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EXECUTIVE SUMMARY

This is the second in a series of land studies for northern Uganda, whose core objective
is to inform the Plan for Recovery and Development of Northern Uganda (PRDP) and
the National Land Policy. It builds on the work of the first phase conducted in Teso
region to present a more quantitative analysis of trends on disputes and claims on land
before displacement, during displacement and emerging trends or occurrences on
return for Acholi and Lango sub-regions.

The key findings in the Teso study are that there is a high level of distrust towards the
Central Government’s intentions toward land; customary tenure has evolved and
adapted to changing circumstances but remains to be seen as a legitimate form of
tenure; there was not a high prevalence of land disputes; the statutory and customary
institutional framework for land administration and justice has been severely weakened;
and vulnerable groups such as women and children have been marginalized during the
return process. However, the Teso region has been one of the most secure regions
during the conflict and has experienced very short periods of displacement and as such
does not provide a good marker for the situation in the rest of northern Uganda. This is
exemplified by the fact that though land conflict prevalence was extremely low in Teso
region, it is high in the Lango and Acholi regions.

The study is premised on the fact that the issue of land in return (restitution and
resettlement) processes has not been adequately dealt with in the National Land Policy
and various policies regarding IDP return in Northern Uganda. Land is a critical element
in peace building and economic reconstruction in post- conflict situations; relevant
issues must be understood and given appropriate priority for stabilization. The PRDP
should prioritise the protection of land rights and re-establishment of production
relations on land to bridge the poverty gap, which has been widening since 1997,
between war-affected areas (northern Uganda) and the rest of the country.

The transition from IDP camps to original homes is progressing with varied and
unpredictable changes after a minimum of 5 years to a maximum of 15 years in camps
for the people of Lango and Acholi sub-regions in Northern Uganda. The return in Lango
region is advanced with approximately 92% of the IDP population already returned
home. In Acholi region the return is still very low at 5% at the time of survey. The study
found that tenure security has worsened and there is an increasing number of land
conflicts compared to the pre-displacement period. Study findings show that 85% of the
respondents have experienced threats to tenure security to the extent that 59% feel
these threats are significant. On average, the trend of occurrence of land disputes has
been steadily rising from 12.8% at the time of displacement for the respondents involved
in the survey to 15.5% during displacement, and the current return or post conflict
prevalence at 16.4%. The main sources of disputes and insecurity are obscure
boundary markers (34%) and (perceived) land scarcity (15%).

According to the study findings, disputes are mostly occurring on land that was left
behind upon displacement, which on return has a dispute prevalence rate of 65%;
mainly occurring on inherited land accounting for 71% and land given as a gift at 17%.
According to focus group discussions, a humber of people on return attach a higher
value to land and thus are moving to individualize what was previously perceived to be
communal land while rigorously defending what had been allotted to them for access,
use and sharing by the members of the community, hence disagreements and clashes.
The most prevalent type of disputes are boundary related ranking higher at 23%, having
a high of 28% before displacement, decreasing to 17% during displacement and
steadily rising now to 25% as return commences (at time of study). Pursuit of land
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access by large-scale commercial interests, speculators and grabbers is also causing
tension in the Acholi region.

Groups and individuals disenfranchised from the gains of transition from war to peace
may resort to violence in order to survive, with serious impacts on the peace process. It
is important to note that 95% of return has yet to occur in Acholi region, which was the
heart of the insurgency. Additionally, the study found that there is a high level of
misgiving about Central Government'’s intentions towards Acholi land, which has given
rise to a substantial level of tension that has a high chance of erupting into violence
unless Government’s intentions are made clear. 23% of the respondents felt that the
government, the army and rich people have taken a lot of interest in their land without
clearly elaborating their motives or intentions, hence remaining a looming threat to their
tenure security. This is more articulated in Acholi region at 48% but it is also felt in
Lango at 44%. One of the main factors contributing to increased tension is a lack of
information. An aggregate of 90% of the survey respondents had no knowledge on
what is contained in the Land Act (the main substantive land law) and not a single
district amongst those in the survey had a knowledge level of more than 15% on the
contents of the Land Act.

Also given the lack of clarity and transparency over Government’'s intentions of land
there is a high level misgiving over demarcation and land registration. However, given
the high level and nature of threats to indigenous customary interests as well as the
leading causes of land conflicts, there is a need to undertake titling. Results show that
there is a divide in the leadership regarding whether or not to move from customary
tenure to more formal tenure systems. The understanding and appreciation of the pros
and cons of titling within regions is known; however, there is need for community
ownership and acceptance of the process if it is to have its intended benefits.
Additionally, titling needs to be pursued in a manner complimentary to customary tenure
and not in a manner aimed at replacing it because customary tenure is at times better
equipped to deal with issues of communal or collective land rights whose erosion in
northern Uganda can lead to increased landlessness. There are also significant gender
issues to contend with during the return process. Female-headed households, the child-
headed households, widows, orphans and children appear to be left out of the return
process. These have been classified by various civil society and humanitarian agencies
as “extremely vulnerable individuals” (EVIs) who need specially tailored interventions.
These groups have failed to assimilate / resettle or have not joined in the exodus back
home and forced to hang on in the IDP camps. They lack the financial and human
capacity to rebuild their shelter and livelihood in the place of origin, given that the social
safety nets that would have held them are either weakened or broken.

A second area of concern emerging from the study is that statutory and traditional
dispute resolution institutions and land administration institutions lack adequate capacity
for response and containment of disputes and conflict that are escalating on return of
IDPs. The context is such that statutory dispute resolution mechanisms under the Land
Act cap 227 are currently lacking or are not in place and years of displacement have
substantially eroded the authority and outreach of traditional dispute resolution
mechanisms. In addition, clarity on intent and meaning of customary law and rights is
distorted resulting in abuse of the system within family and clans. The statutory
decentralized land administration structures (under the Land Act) i.e. DLBs, DLOs, Area
Committees and Recorders (at sub-county level) would be sufficient to handle land
services delivery in a post-conflict situation but almost the entire infrastructure is not on
the ground. The state of records in land offices was found to be very poor, with
incomplete information and in some instances, the districts were unable to produce
records because they were not in existence or there were administrative wrangles.
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Traditional institutions, which have legitimacy but lack legality, have been in the past
important institutions of dispute resolution and protectors of tenure security. The
traditional institutions though not legally sanctioned to handle land disputes they are in
most instances the courts of first instance and the LC system is strongly dependant on
their structures and services. When a dispute on land occurs the Rwot Kweri or the Won
Pachu intervene first; however if a dispute involves violence then the local councils
come in since they have powers to apprehend and punish. However, these institutions
have also been weakened by the war and the scope of their roles has been diminishing.
The study further reveals that on return from displacement, family and clan involvement
in dispute resolution declines further to 23%, as LC1 courts gain role in dispute
resolution to 21% and LC2 begins to function according to statutory mandate as the
court of first instance with regard to land disputes. These traditional institutions are
important given the centrality of customary tenure in Northern Uganda.

There is an institutional and policy gap that has increased tenure insecurity for the
majority of people in Acholi and Lango regions and increased marginalization of
vulnerable groups. One of the main issues to contend with is customary tenure; it needs
to be harnessed in order to increase tenure security. The recommendations are that
customary tenure be codified so that can be used for legal precedent in case of
litigation; customary tenure has its own capacity to evolve that will enable it to move
onto registration and therefore certification and registration should not be pushed on the
local populace; the legal processes and procedures for registration and certification
need urgent reform as they are at risk of being used by individuals for land grabbing;
and lastly, original jurisdiction for dispute resolution and land administration over
customary tenure should rest with traditional institutions (clans) and to the extent
possible these institutions need to be integrated into the statutory land administration
system. Thus, customary and statutory institutions need to be realigned and
strengthened in order to provide better dispute resolution mechanisms and tenure
security given the centrality of customary tenure to stability and tenure security. Socially
legitimate informal institutions (clans etc) have to be identified and supported as they
can manage a number of post-conflict land disputes. In places, where the traditional
institutions are still operational, it is pertinent that they are institutionalized and
regularized in a manner similar to the statutory ones and harmonized for acceptability.

The Land Tribunals are currently dysfunctional and even when they are established in
all the districts; they will not have the capacity to handle all disputes efficiently.
Customary and community-based mechanisms for conflict resolution are very relevant
especially Alternative Dispute Resolution (ADR) approaches such as mediation;
conciliation and arbitration need to be considered. These mechanisms can offer
effective and acceptable means of managing many kinds of land conflicts and disputes.
Enforcement mechanisms need to be put in place to ensure that judgments /
settlements are implemented. Simple disputes can be resolved through the LC Court
system. Since LC1 are effectively engaging in disputes resolution other than LC2, which
is the legally recognized court of first instances, the law needs to be amended to reflect
the reality on ground, although moving such courts to LC1 is an enormous cost.
Complicated cases that require adjudication should be referred to the District Land
Tribunal. If DLTs are revived, their location needs to be returned to the Ministry of
Lands, where the concept of land justice is considered a priority rather than judicial
service. The rules of procedure that are currently based on civil procedure amended and
the concept of circuiting needs to be done away with or scaled down (to least 2 districts
in a circuit).

Thirdly, national policy does not cover the issue of compensation and concerns over

compensation mechanisms are on the rise. The biggest challenge is likely to arise from
submitting and processing of claims and applications for resettlement which need to be
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accessible to people. People throughout affected areas should be able to easily submit
their claims. Forms and information on the process should be in local languages, and
should be prepared in consideration of the literacy levels of the population. If any fees
are to be demanded for the process, the fees should be affordable to the people. It is
recommended that a claims processing unit be established at Parish level (Parish
Development Committee) and ensure that they meet the administrative requirements
before submitting them for decision. Claims for compensation and applications for
resettlement should be verified at the parish level by the Parish Development
Committee and the Traditional institutions on land (clans) and sent to the Disaster
Management Committee (DMC) at the district level. The District Land Office should
have the mandate of assessing compensation, and the DLB should assist the DMC in
matters of resettlement. Legal aid units should inform people of procedures and assist
them to complete forms. The other issue for compensation is that in post-conflict
environments there are many instances of competing claims and specific guidelines
must be created to address this scenario.

Lastly, there is a large information gap on not only rights under current law but also
Government intentions towards land in Northern Uganda which have given rise to a new
host of tensions. Programmes should be implemented to keep the public informed of the
development of policies, strategies and actions. Early public information and education
campaigns about land-related issues can help to clarify issues and correct false
assumptions. Information should also be given to advice people how to protect their
land rights, and on the rules and procedures for restitution, compensation, resettlement,
and formalization of rights. A wide range of messages need to be created for different
audiences and using different media and for and different actors. Additionally, there is
need for information campaigns on the pros and cons of registration and titling so that
they are not viewed as mechanisms for land grabbing.

It is our view that northern Uganda is at a significant transitional moment, from over 20
years of conflict, to the eventual conclusion of the ongoing peace negotiations between
the Government of Uganda and the LRA rebels. Given the findings of this study, it is
important to:

(a) first “cultivating a desired level of trust in the people over land issues enforced
through administrative procedure that overtly shows commitment to protecting
land and natural resource rights of IDPs on return”;

(b) second, immediate enforcement of administrative or political or policy overtures
to effectively suspend issue of land titles to indigenous Acholi or Langi,
investors or any other persons who wish at this particular time to acquire legal
interests in land until IDP return is completed and sensitisation of land rights in
the sub-region has taken place, therefore the actions of Uganda Land
Commission and District Land Boards have to be temporarily frozen until IDP
return is achieved and sensitisation of rights is attained.

The above actions are supported by the following facts established in this study:

0] First is the recognition of the fact that there are lapses in return patterns for Acholi
sub-region attributed to the history of previous attempts to negotiate peace with
the LRA, when in 1992, a deal was nearly struck under negotiations spearheaded
by Betty Bigombe®. As the talks were on-going IDPs massively returned to their
home only to be brutally attacked by the LRA as soon as the talks collapsed?
This event has proved to be a lesson whose outcomes no IDP wants to forget or
fail to heed, thus the scepticism about early return before the Peace Deal is
actually done.

! The then Minister for pacification of northern Uganda.
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(i) Secondly, the leadership and the communities in Acholi sub-region have a
leaning towards accomplishing return first and achieving reconciliation before
delving into land matters. Indeed attempts to tackle the situation when return is
not yet complete will have futile results. Overall, the key to moving forward is the
acknowledgment that there will be a high incidence of land conflicts owing to poor
property rights, poor statutory and traditional justice institutions, poor information,
and obscure compensation guidelines and that this is likely render several
recovery initiatives fruitless or unsustainable.

(i)  Thirdly, a high level of distrust of the Central Government’s intentions toward
Acholi land exists and has persisted, giving rise to a substantial level of tension?
that has a high chance of erupting into violence unless matters are clarified, the
situation is further fuelled by politics driven by feelings and emotions that have
shaped and defined the articulation between Government and Acholi peoples
views over land and natural resources tenure. It is felt that the government, the
army and rich people have taken a lot of interest in land without clearly
elaborating their motives or intentions, this is not helped by the fact that
Government, especially the Executive is openly and vigorously backing the
pursuit of land by investors for large-scale commercial interests, an opportunity
that speculators and grabbers are manipulating for individual gains and benefits.

(iv)  Facilitation of extremely vulnerable individuals (EVIs®) to manage their own return
process and re-establish their livelihoods will be a must for conclusive return of
IDPs. The potential for loss of secondary or derived rights which is the main form
of land access and ownership for such groups poses the challenges on how to
ensure the rights of vulnerable groups such as widows, children Persons Living
with HIV/AIDS and Persons with Disability. EVI's will require separate processes
for the allocation of land. The challenge is to find land that is available for their
resettlement.

(v)  On return from displacement, to the extent possible and where feasible a blend
needs to be allowed to emerge, on dispute resolution producing a system that
embraces the traditional clan system, accords statutory powers and functions of
modern institutions such as Local Councils or Area Land Committees. This not
only recognizes the new changes brought by war but also the fact that the
erstwhile clan bonds and traditional land authority systems may be mal-functional
or dysfunctional, despite the fact that it may still have measurable influence in
relation to socio-cultural functions, though not as an authority system over land
resource use. Already a hybrid in land administration is emerging with a
combination of Local Councils and Area land Committees whose mandates are
supposed to be distinct in legal terms but are experiencing a fusion on ground
when it comes to implementation or practical aspects.

It is also important to note that natural resources and arable land play a key role in daily
livelihood strategies, and typically form the basis of rural economies. The protection of
property rights and re-establishment of production relations on land will be important for
bridging the poverty gap, between war-affected areas (northern Uganda) and the rest of
the country which has been widening since 1997.

% Between cultural leaders who feel they are the custodians of land in Acholi region and political
leaders who feel the legal mandate to mediate such land matters lies with them. Evidence shows
a divide in the leadership on how to carry forward the tenure.

% Extremely vulnerable individuals (EVIs) include the sickly, the elderly, the disabled, widows,
orphans, female headed households and child headed families.
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1 INTRODUCTION
1.1 Background

At the height of displacement in northern Uganda, there were 2 million Internally
Displaced Persons (IDPs). For the last 21 years, northern Uganda has been the scene
of wars and insecurity, as a result of armed rebellions, particularly by the Lord's
Resistance Army (LRA) in Acholi land (Kitgum, Gulu, Pader districts), Lango region
(Apac and Lira districts), and Teso region (Kaberamaido, Katakwi and Soroti districts),
and by armed Karamajong cattle rustling in the Karamoja region (Kotido, Moroto,
Nakapiripirit districts) leading to massive displacement into either camps or in locations
generally at 3 to 10 km away from the original homes within the same districts.

Since the Government of Uganda and the rebels of the Lords Resistance Army /
Movement (LRA/M) announced their intention to negotiate a peaceful end to the 21 year
conflict, there has been gradual improvement in the security situation, even with some
pockets of normalization as the peace talks between the GOU and LRA in Juba
progress, this prompted Government to announce the return and resettlement of the
IDPs, within the framework of the Peace, Recovery and Development Plan (PRDP) for
northern Uganda. At the same time, through a participatory and consultative process,
Government is developing a National Land Policy. Evidence shows that existing
frameworks and laws* do not adequately cater for land issues pertaining to the return of
IDPs. Given the centrality of land to livelihoods and poverty reduction, studies have
shown that since 1997, the poverty gap between war-affected areas (northern Uganda)
and the rest of the country has been widening. It is inevitable therefore, that land may
become a centre of disputes and controversy in post conflict northern Uganda if it is not
tackled according to systematic guidelines and normative frameworks.

In support of the above processes, the World Bank (AFTS2), working in consultation
with other development partners and key stakeholders, undertook the Northern Uganda
Land Policy and Administration Study to assist Uganda government in two phases. The
first phase which was completed in 2006 included (a) a literature review of situations
and experiences of IDPs in the Great Lakes Region in Africa and other parts of the
world and (b) a limited reconnaissance survey in Soroti District where a relatively short
duration of internal displacement and spontaneous return of IDPs has occurred in the
recent past.

The findings and recommendations emerging from phase one of literature review and
field survey in Soroti District showed (but was not limited to) the following key issues:

(1) Teso’s IDP Displacement patterns were unique and varied (within Teso itself)
and peculiar in relation to the rest of northern Uganda therefore, the
anticipated escalation in land claims and conflicts in the aftermath of IDP
return predicted in literature review had not happened on ground

(i)  there was evidence of widespread distrust, suspicion and fear of
government’s intentions on land leading to speculations of land grabbing
based on evidence of state sponsored or stage backed land grabbers (mainly
the pastoral Bahima), the spill over effects of speculation from Acholi and
Lango regions. In essence threats to land tenure security were arising from
suspicions and fears fuelled by speculative release of information by different
stakeholders and absence of definitive political will to state a clear
government stand on land in northern Uganda.

* The current land policy and administration framework governing the return of the IDPs to their places of
origin and to their lands includes: the Land Act of 1998, the customary land tenure systems, the National
Policy for Internally Displaced Persons of 2004 (NPIDP), and the Decentralization Law
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(i) in the aftermath of IDP return, customary tenure has transformed in terms of
institutions and practices. Contrary to earlier practices, household heads are
now “owners” not “trustees” of rights in land, therefore the power base of this
tenure has shifted from the clans to the household heads. In the event, that
recovery and reconstruction programmes consider certification or registration
of customary tenure they are going to face an uphill task in implementing
such an undertaking because of the high suspicion the community has for any
titing or certification initiatives, instead considerations should be made for
Codification of Customary tenure.

(iv) Land sales are now possible with justification to clan but not approval; the
clan is merely informed and is not a sanctioning authority. It was found that
the anticipated increase in land sales has not taken place; instead an
increase in land rentals is taking place (mainly in form of sharecropping, cash
rentals, or lending) without any form of regulation.

(v)  Common property resources and other common land resources are at the
greatest risk with the trend of being annexed by neighbors at the expense of
the community escalating.

(vi) In urban areas, slum dwellers were replacing IDPs in camps that are being
evacuated, while some IDPs settled outside the camps; in road reserves and
other peoples’ private land. The emerging squatter situation is creating
complications for urban development, planning and control.

(vii) Decentralized land administration structures as laid out in the Land Act are
sufficient to handle post-conflict situation but the entire framework is almost
non-functional because human resources (manpower), institutional structures
and equipment are lacking. Specifically, apex institutions are constituted
(District Land Board District Land Office) but they suffer from operational
inefficiencies, limited service provision to urban areas and low demand for
their services in rural areas. Root institutions (Area Land Committees) are
non-existent and non-functional, creating a vacuum that LCs and Clans have
attempted to fill. Local Councils (1-3) were emerging power institutions in land
administration and dispute resolution on customary tenure replacing clans
and eroding their authority and legitimacy.

(viii) there was no established institutional framework to handle restitution
(recovery of land), resettlement and compensation issues. The IDP policy
mandates local governments on restitution but these have neither resources
nor technical capacity to undertake this, no national (executing) agency is
responsible for compensation, yet it is a state function.

Though the above findings were not universally applicable for the whole of northern
Uganda, they have been used for preparation of interim submissions for the Northern
Uganda Peace Recovery and Development Program (PRDP) and the National Land
Policy. This report covers the second phase which involves a more in-depth analysis of
land conflicts and identification of possible resolution mechanismes, in the greater conflict
areas of the north (Acholi and Lango regions).

1.2 Methodology
The core objective of the study was to inform the PRDP for northern Uganda and the
National Land Policy of the government with respect to land policy and administration
framework, including legal provisions and institutions, needed to ensure a peaceful
return of the IDPs to their places of origin. More specifically the study now builds on the
work of the first phase and intends to identify and validate/verify the findings and
recommendations of the first phase in regard to land conflicts as follows:

¢ the types of land conflicts and claims that are likely to arise during the return of

IDPs;
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e their prevention, resolution or adjudication mechanisms, within the context of the
current land policy and administration framework, including the legal provisions
as well as the formal and informal institutions;

e the gaps in the current land policy and administration framework for handling
potential land conflicts and claims, and the options available for filling such gaps;

o the resources needed for implementing the relevant actions and policy
measures;

In addition, the study specifically formulates recommendations for actions and policy
measures by government and others, in order to reduce the likelihood of land issues
affecting recovery and development in northern Uganda.

Study Sites
In Lango region, two districts of Lira and Oyam most affected by the LRA incursions

were selected. In Acholi region, four districts of Gulu, Kitgum, Amuru and Pader were
selected. Specific sub counties and villages where community surveys and focus group
discussions were conducted were selected in consultation with the District Disaster
Management Committee. In addition to consideration given by the respective district
DDMCs, the selection of sites also considered criteria given in the Concept Note by the
World Bank which included;

0] The site being representative of the typical demographic and land
characteristics in the universe of returning communities
(i) IDP returning conditions, degree of implementation of the Land Act Cap 227

or readiness for its implementation, the National Policy on Internally
Displaced Persons 2004, being piloted in this area.

Table 1: Study Sites in Lango Region

DISTRICT FGD & SURVEY SITE  AREA DESCRIPTION

LIRA APALA Located 28 Km from Lira Town, comprising of six parishes

Respondent population sampled was mainly returnees (95% returns)
Camps sites have been declared de-gazetted and closed

International Relief and humanitarian Agencies piloting land restoration work
Return Population already tilling and planting to establish garden

Home rebuilding or replacement of burnt houses and huts is common

AROMO Located 25 Km from Lira Town, comprising of three parishes, 16 villages
Respondent population sampled was mainly returnees (98% returns)
Camps sites have been declared de-gazetted and closed

International Relief and humanitarian Agencies piloting land restoration work
Return Population already tilling and planting to establish garden

Home rebuilding or replacement of burnt houses and huts is common

ADWARI

Located 90 Km from Lira Town, close to the Karamojong border and suffers

displacement from cattle rustling practices of Karamojong

e  Respondent population sampled was combination of returnees (85% returns) and
those still in main camp (approximately 10% of former camp population)

e  Camps sites in the process of de-gazettement

e  Limited restoration of gardens through tilling by early returnees

e Home rebuilding or replacement of burnt houses is beginning

CORNER DAKATALU e  Urban camp located within Lira Municipality, yet to be closed
(TOWN) e  Respondent population sampled was mainly Extremely Vulnerable Persons (EVIS)
who are yet to return.

OYAM NGAI Located 118 Km from Lira Town, in new Oyam District, comprised of 6 parishes
Respondent population sampled was mainly returnees (90% returns)
Camps sites being de-gazetted and resumption of garden tilling is evident

Home rebuilding or replacement of burnt houses is evident

ABOK Located 77 Km from Lira Town, in new Oyam District
Respondent population sampled was mainly returnees (85% returns)
Camps sites being de-gazetted and resumption of garden tilling is evident

Home rebuilding or replacement of burnt houses is evident

Final Report: 3




Table 2: Study Sites in Acholi Region

DISTRICT  FGD AND SURVEY SITE

AREA DESCRIPTION

AMURU PABBO

Located 96 Km from Gulu Town

Respondent population in main camps (less than 20% returns)

Population beginning to relocated from Main camp to decongestion sites,
returns sites or home camps

e International Relief and humanitarian Agencies still providing relief items
LAMOGI e  Located 89 Km from Gulu Town,
e  Respondent population in main camps (less than 20% returns)
e  Population beginning to relocated from Main camp to decongestion sites,
returns sites or home camps
o International Relief and humanitarian Agencies still providing relief items
GULU PAICHO AND UNYAMA e  Located 25 Km from Gulu Town, at the peripheral of the Gulu Municipality
e  Respondent population sampled was still in main camp (40% in return sites)
e  Population beginning to relocated from Main camp to decongestion sites,
returns sites or home camps
PALARO e  Located 70 Km from Gulu Town
e  Respondent population sampled is in return sites (over 80%)
e Population relocated from main camps
LALOGI e Located 55 km from Gulu Town
e  Respondent population sampled is in return sites (over 85%)
e Population relocated from main camps
KITGUM PALABEK-KAL e  Located 72km from Kitgum Town
e Al respondent population relocated from Main camp to decongestion sites,

returns sites or home camps(75% relocation)
International Relief and humanitarian Agencies still providing relief items

MUCWINI e Located 25 km from Kitgum Town
e Al respondent population relocated from Main camp to decongestion sites,
returns sites or home camps(85% relocation)
ATANGA e  Located 55 Km from Kigum Town

All respondent population relocated from Main camp to decongestion sites,
returns sites or home camps(80% relocation)
International Relief and humanitarian Agencies still providing relief items

PADER LIRA-PALAWO

Located 84 Kms from Kitgum Town

All respondent population relocated from Main camp to decongestion sites,
returns sites or home camps(65% relocation)

International Relief and humanitarian Agencies still providing relief items

PADER-KILAK e  Located 126 Kms from Kitgum Town
e Al respondent population relocated from Main camp to decongestion sites,
returns sites or home camps(75% relocation)
e International Relief and humanitarian Agencies providing relief items
KILAK CORNER e Located 132 Kms from Kitgum Town

All respondent population relocated from Main camp to decongestion sites,
returns sites or home camps(55% relocation)
International Relief and humanitarian Agencies still providing relief items

1.3 Study Respondents’ Demography

In principle, the study was a participatory rapid appraisal exercise, approached at two

levels; the community and the district (mainly leadership and stakeholders). It was

designed to collect data in the following manner:

@) Highly structured questionnaires administered to sample community of 1,119
respondents of whom 48.3% (541) were female while 51.7% (578) were male
(see annex one); stratified for purposes of generating a composite/ aggregate
pool of information. The rationale and assumptions for stratification included

among others;

0] The intent of the study, to provide information that is essential in planning
for peaceful and prosperous return and/ or resettlement, implying that
displacements (particularly camp communities) are transient. As a result,
a lesser quota of the overall composite sample; statistically it was
estimated that camp populations had reduced to as low as 30%.
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(b)

(©)
(d)

(e)

(i) It is an established fact (from review of previous studies), that the
tendency in northern Uganda is for displaced communities to return to
their original lands rather than resettle elsewhere, thus, the more
pertinent issue was return, which took the largest quota of the composite
sample.

(iii) A level of purposive-ness was in-built in the sample to ensure that overall
at least 40% of the respondents, represented extremely vulnerable
groups (Widows, Orphans and Vulnerable Children + other Minorities).

(iv) Multi-stage simple random sampling using community lists from local
leaders were used for individual respondent identification.

Key informant interviews or focus group discussions for institutions,

organizations and stakeholders undertaking interventions that directly touch on

land matters, with local communities (Annex 6)

Data extracted from the land services delivery institutions on dispute resolution

and land administration institutions in Lango region and Acholi region.

The District Local Government staff and the District Disaster Management

Committees of the selected districts from within Lango and Acholi region

responded to specific issues, an average of 35 respondents in each district (for

the six selected districts) was met to establish a common understanding on the
need to conduct the data collection exercise and expected outcomes of the

information being collected (see Annex 5).

In addition, at least 15 institutions and organizations involved in relief,

emergency and development assistance were either interviewed individually or

rallied into a round table discussion for both Lango and Acholi, to share
experience acquired through their provision of services in the region and the

various manifestations of land issues that they have come across (see Annex 7).
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2. KEY FINDINGS
This section is a summarized presentation of the specific findings of the study whose
details are in Annex one of this report.

2.1 The Return Process

1. Return levels

The transition from conflict and war to peace and from IDP camps to original homes is
progressing with varied and unpredictable changes after a minimum of 5 years to a
maximum of 15 years in camps for the people of Lango and Acholi sub-regions in
Northern Uganda. The return in Lango region is advanced with approximately 92% of
the IDP population returned home. In Acholi region the return is still very low, over 1.1
million people who lived in IDP camps, only 55,000 people (5%) have returned to their
original homes, while 359,000 people (32%) have moved to transit camps (“new
settlement” and “decongestion” sites). In Gulu and Amuru Districts, 88,000 IDPs have
left the main/mother IDP camps to the transit sites (120 newly created transit sites),
while in Kitgum District 77,000 IDPs have gone to the satellite areas (69 transit sites).
194,000 IDPs in Pader District have moved closer to their villages (171 transit sites).

2. Non-Returnees

It is evident that the two regions are not at the same levels of return; In Lango only 8%
of the displaced population is yet to return while in Acholi region approximately 95% of
the displaced population is yet to return. The high return in the Lango region is because
of the improved security situation, on-going peace talks between the Government and
the LRA and generally improved freedom of movement. In the Acholi region, IDPs are
still skeptical about the success of the peace talks and given their past experiences are
still reluctant to return to their original homes. The land owners where IDPs have
continued to stay are uneasy and have begun asking for compensation for their lands.
Among the people remaining in the IDP camps are;

() the extremely vulnerable individuals (EVIS) including the sick, the elderly, the
disabled, widows, orphans, female headed households and child headed
families who lack the financial and human capacity to rebuild shelter and
livelihood at place of origin;

(i) those who lack faith in the current peace processes;

(iii) those who are waiting for the resettlement packages (iron sheets) promised by
the government because roofing materials especially grass is yet to mature,
hopefully by until December / January during the dry season

(iv) those whose continue to stay in the IDP camps because of the poor conditions
of social amenities in the villages that they ought to return to, especially roads,
health services, water sources, and schools and the distances between camps
and these amenities;

(v) those who feel that the camps have become their real home;

(vi) those who have accessed employment opportunities and revenue generating
opportunities in the trading centers or towns around the IDP camps.

3. Decongestion or Return Sites

The mushrooming of the decongestion sites/transit camps/new settlements (numbering
about 360) is a new phenomenon causing new challenges in terms of humanitarian
provision and the delivery of basic services. These sites are considered by both the
Government and the IDPs themselves as temporary, pending their return to their original
homes. The set up of these transit sites has come with the full scale humanitarian
demands and land tenure implications similar to those of mother/ original camps. In
addition, the land tenure and administration issues that arose with the initial set of IDPs
camps are now being replicated at lower levels and in much higher quantities, implying
a much greater need for disentangling the attendant issues such as restitution when
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eventual return home is undertaken. This study did not anticipate nor explore land
issues in relation to the set up of satellite camp or decongestion sites, however, it was
clear to the research team that a more in-depth understanding of the nature of
movement out of the ‘mother camps’ in Acholi land to satellite camps and the exact
nature of secondary land issues arising because of such movement or relocation.

4. Distortions in the Return Process

It is evident from the findings that a distortion in the notion of “return home”, is emerging,
in terms of places where one has to return. Though generally perceived as the area
where one was actually living before displacement, a number of clans are tracing
lineage and lands to areas of ancestral descent and opting to return to those. This is
precipitating land wrangles in Acholi region (mainly) and particularly the district of
Amuru, with a number of persons indulging in “political opportunism and have invented
cases to back up such claims”. Though the survey did not explore this trend, qualitative
evidence and narrations constantly referred to it.

2.2 Tenure Security

Tenure systems have two important dimensions: property rights definition® (security of
land rights associated with tenure possession) and property rights distribution (to whom
these land rights are distributed). Land tenure security is the individual’s perception of
his/her rights to a piece of land on a continual basis, free from imposition or interference
from outside sources, as well as the ability to reap the benefits of labour or capital
invested in land, either in use or upon alienation. The application of this concept to IDPs
in Lango and Acholi region are summarised below;

0] Tenure Security and Return of IDPs

Displacement and return has worsened tenure insecurity, compared to the pre-
displacement period, and in some instances it has sparked off new fears that were not in
existence before displacement, such as the suspicion on the Government’s perceived
interest in land in Acholi and Lango regions. The study findings show that 85% of the
respondents have experienced threats to tenure security to the extent that 59% feel
these threats are significant. However, 41% of the respondents felt that whatever threats
existed, they were not a major threat (according to FGDs mainly in Lango region),
because mechanisms exist either within the clan system or from the Local Council
system which are able to address them as they occur or emerge.

In addition, displacement did not result in complete detachment from land, especially in
areas where camps were located within a 3 — 10 kms radius from the displacement
areas. For the moment it is not clear whether this may thwart or aid post-conflict land
disputes especially on boundary extensions claims and the continuity of usufruct rights
on customary land upon return. This is the case where was no complete detachment,
there was no specific evidence of change in the individual stock of land holdings or
acreage available to households except for slight reductions evident in Acholi sub-
region perhaps because of a longer displacement period than Lango sub-region.

In summary, return presents different conditions for IDPs as the network of social
relations upon which land access and use depend are re-configuring to re-establish
home areas and ways of land use. There is evidence of change in land access and the
changing composition of users of land, shows significant gender access and user
relations, as well as the decreasing availability of acreage for different categories of

® Refugee Law Project, June 2007, Rapid Assessment of Population Movement in Gulu and Pader.

® Formal property rights may be regarded as those that are explicitly acknowledged by the state and are
protected using legal means. Informal property rights are those that lack official recognition and protection.
In some cases, informal property rights are illegal, i.e., held in direct violation of the law although they may
be legitimate within society
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users within families leading to search for alternatives, the most significant alternative
being encroachment on common or communal property resources, land rentals and
share cropping.

(i) Threats to Tenure Security

Threats are largely concerned with survival (livelihoods) or production relations on land
as a production factor, absolute to meeting either family expectations or household
needs for food security. This serves to show that in post-conflict situations the scramble
for access to land as a means of survival together with the pursuit of land resource
opportunities / livelihoods for large numbers of people should be the centre of focus in
the design of responses especially those that are agrarian in nature and related to use
of land as a production factor (i.e. environmental management and agricultural
production).

According to the study, 36% of threats are in form of boundary disputes, these
(according to FGDs) are often over cultivation into a neighbor’s land parcel or use of
neighbor’s parcel who is yet to return or is unable to utilize all his/her land. The second
dominant nature of threats is within the construct of family relations especially in
marriage and succession (inheritance). The fear of disinheritance referred to by 23% of
respondents is premised on the nature of land rights definition and transmission of rights
under customary tenure. This is closely followed by threats of eviction or chase by
relatives at 15% and possible sale by relatives at 13%. All these threats or fears are
associated with the gendered nature of access and user rights over land defined
through patrilineal relations by virtue of marriage or by virtue of descent either as a wife
or a girl child respectively.

(iii) Persistent Tenure Security threats

It is undeniable that displacement and return has worsened tenure insecurity for the
holders, and in other instances sparked off new fears that were not in existence before
displacement, such as the suspicion as to government’'s perceived interest in land in
Acholi and Lango region. Evidence from the survey shows that the trend of insecurity
after displacement is worsening and the expectation of response has inevitably evolved
the norm of waiting for government directives, especially for “on-ground actors”’ who
are responsible for land use and land administration

There are threats to tenure security that have been consistent, these according to 67%
of the respondents are persisting because of the delay in concluding a comprehensive
peace deal, that will signal the return of permanence to rights in land especially access
and user rights. However, even with the positive conclusion of the Juba Peace Talks,
the following pertain;

(@) 23% of the respondents felt that the government, the army and rich people have
taken a lot of interest in their land without clearly elaborating their motives or
intentions, hence remaining a looming threat to their tenure security. This is
more articulated in Acholi region at 48% but it is also felt in Lango at 44%. It is
also clear that the existing inter-family and inter-community disputes are
reinforcing vulnerability of land rights; even on tribal basis.

(b) Land registration was reported by 14% of the respondents as a threat to their
tenure security, because of mistrust of Government. This is one of the avenues
that should have helped those who feel threatened or insecure but is actually
serving as an additional threat itself, because the land registration services are
considered to be expensive and not readily accessible. During FGDs
respondents members expressed deep mistrust of government which has been

" Revealed in Focus Group Discussion in Acholi Region, where leaders were saying they are waiting for
government to tell them what to do.
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disposing off whatever it lays its hands on through privatization; they cited
examples of government properties that have either been privatized or divested
such as Uganda Commercial Bank, which they felt set a trend for selling
whatever government puts its hands on, hence likened this to systematic
demarcation that is being proposed.

(c) 22.6% of respondents allude to uncertainty on Government’'s intentions in
introducing systematic demarcation and land titling. The majority of the
respondents in FGDs advanced the argument that they feel comfortable with
customary tenure which they have known for centuries. Besides, 14% of
respondents felt the cost of registration is high and is ironically assumed to fall
on their shoulders in such schemes, when they have not put forth any demands
for such a process. It is their thinking that such concepts are propagated out of
what is considered to be keen interest in the land of the Acholi and Langi by the
government.

(d) However, interviews with the political leadership revealed that they need to
prepare their people for the eventual arrival of land registration as a trend in the
region otherwise they would be failing to provide adequate leadership and
direction for their people. It is evident from; 55.3% of respondents who consider
definitive boundaries to be important; 31% who feel the need to show proof or
evident of ownership in written form and; 10% who feel they will be assure of
secure tenure with their names on any land documentation; that such a process
needs to be nurtured and directed at a pace commensurate with the people’s
ability to absorb it. It is essential that it is managed by the people and backed by
extensive sensitization so that there is opportunity for individuals or families to
make a choice.

For the majority of IDPs?, the ultimate dream is to return to the their land, any possibility
of an obstacle or hindrance to realising this dream effectively erases rationality and
provokes profound bitterness and feelings of personal isolation, leaning towards the
thinking of a state-orchestrated scheme for land grabbing and most dangerous of all is
the resultant mistrust of the Government that is consistently harnessed for political
capital. Efforts geared towards improving tenure security therefore will have to enhance
and support an accelerated process or gradual move to re-establish use and rights in
land.

(iv) Measures to Improve Tenure Security

Fifty five percent of respondents considered demarcation or re-definition of boundaries
to be on important aspect for improving tenure security. Thirty one percent of the
respondents felt that they needed documentation to show proof of ownership or
interests held in land as a measure of tenure security. This finding draws attention to
what is regarded as legitimate evidence by community members and the ability to
successfully re-claim rights as claimants find themselves with evidence different from
what is considered legal. While on the one hand, the legitimacy offered by customary
tenure and supported by the traditional institutional framework still has relevance and
may be the affordable and preferred measure to ensure tenure security, the shortcoming
is that constitutional recognition of customary tenure fails to accord its traditional
institutional framework a role in land administration. This weakens the traditional land
administration for 72% in Acholi and 63% in Lango of respondents who still find it a
secure form of tenure.

2.3 Public Knowledge on Land Rights
An aggregate of 90% of the survey study population in Northern Uganda have no
knowledge on what is contained in the Land Act (the main substantive land law). Not a

8 Various Studies have stressed this finding including; CSOPNU, 2004 Land Issues in Northern Uganda etc
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single district amongst those in the survey had a knowledge level of more than 15% on
the contents of the Land Act Cap.227. In addition, misinformation, worry and confusion
abound regarding the little that is known. To a very large extent, it is highly distorted or
guoted out of context. For example 1.6% of respondents felt they needed to know the
rights of “Government” over their private land or their customary land. This could also
have been derived from varied interpretations of the doctrine of “compulsory
acquisition”®, by different actors within civil society and the media undertaking public
education on land rights.

According to the FGDs, a few people who have knowledge about the content of the
Land Act have not disseminated the information widely enough or in other instances
have used the information for selfish gains. There are examples of distortions of the
meaning and implications of “adverse possession” as provided for under section 31 of
the Land Act regarding bonafide occupants on registered land and the power of
“compulsory acquisition” by government in public interest, as provided for under Articles
237 and 26 of the Constitution. Capacity gaps in the interpretation and dissemination of
the land law were evident among CBOs, NGOs and the media houses especially FM
radio stations.

It has to be appreciated that the existing interventions on public education and
sensitization have been undertaken mainly by civil society organizations and on a small
scale, often targeting the leaders or leadership institutions considered relevant.
However focus group discussions and interviews revealed that such efforts have tended
to concentrate on executive committees of local councils and specific land
administrators'® leaving behind traditional land management institutions especially clans
and Rwoti. For government services and programmes, such as NAADS that depend on
land as a natural resource and use it as a major factor for production, it is important that
their public education components integrate land issues in the recovery programmes in
liaison with the Ministry of Lands, Housing and Urban Development.

2.4 Land Conflicts and Disputes

The context is such that statutory dispute resolution mechanisms under the Land Act
cap 227 are currently lacking or not in place. Years of displacement have also
substantially eroded the authority and outreach of traditional dispute resolution
mechanisms. In addition, clarity on intent and meaning of customary law and rights is
distorted resulting in abuse of the system within families and clans. However it is
fundamental to establish the magnitude of land disputes and conflicts and various
trends that have been taking place since the war began 21 years ago.

1. Nature of Land Disputes and Conflicts
In this study, a ranking of and description of the types of land disputes was undertaken
from the survey results. A typography of land disputes reported in Amuru District,
although not representative for all districts, is quite instructive (see annex 2);
(a) the most prevalent type of disputes are boundary related ranking higher at 23%
of the respondents, having a high of 28% before displacement, decreasing to
17% during displacement and steadily rising now to 25% as return commences
(at time of study).
(b) From FDGs and judging from the high rate in Lango (higher than Acholi),
boundary disputes are likely to increase as return and recovery progresses.
Land use disputes account for 18% and have been highest during

°a power that the Government of Uganda has not exercised since the promulgation of the 1995
Constitution

1% Sensitisation acknowledged in focus group included Norwegian Refugee Council (ICLA), Ministry of Land,
Housing and Urban Development, Legal Aid (Uganda Law Society), FAPADA and LEMU in Lango, NAADS
Extension under Local Governments (District Programmes) etc.
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displacement because of the limited areas available within the precincts of
camps and a short radius after the camp where the army could provide
protection.

(c) llegal occupation of land by neighbors (early returnees) and relatives accounts
for 17% of land disputes and is mostly felt during displacement by 19% of
respondents, while trespass accounts for 16% of land disputes with the
incidence rising as IDP return gains momentum.

(d) Inheritance disputes especially those related to land rights of widows and
orphaned children, arising from the family (paternal uncles or clan heads)
account for 13% of land disputes overall.

(e) Pursuit of land access by large-scale commercial interests, speculators and
grabbers is causing tension in the Acholi region. Groups and individuals
disenfranchised from the gains of transition from war to peace may resort to
violence in order to survive, with serious impacts on the peace process.

2. Prevalence of Conflicts and Disputes

The survey sought to establish comparatively the prevalence of land disputes in the pre-
displacement phase, while in displacement and at the onset of return, representing the
post-conflict period. Results show that across the 2 regions, on average the trend of
occurrence of land disputes has been steadily rising from 12.8% at the time of
displacement for the respondents involved in the survey to 15.5% during displacement,
and the current return or post conflict prevalence at 16.4%.

Samaritan’s Purse — Uganda (SP), an international relief agency, recently carried out
interviews at the community and local leadership level in Otuke County, Lira District,
targeting one parish in each sub-county. SP found that with an increasing amount of
return taking place, there are escalating numbers of land dispute cases reported in the
return areas in Otuke County. In 5 months, an average of 45% of all cases reported in
return areas were land disputes cases.

According to the study findings, disputes are mostly occurring on land that was left
behind upon displacement, which on return has a dispute prevalence rate of 65%,
mainly occurring in inherited land accounting for 71% and land given as a gift at 17%.
This high level of prevalence is surprisingly not evident on land that was purchased
which is standing at a prevalence rate of 3%. According to the FDGs, a number of
people on return attach a higher value to land and thus are moving to individualize what
was previously perceived to be communal land while rigorously defending what had
been allotted to them for access, use and sharing by the members of the community,
hence disagreements and clashes.

Camp areas also experienced high levels of disputes during the displacement period at
a prevalence rate of 26% compared to communities that hosted or resettled IDPs whose
dispute prevalence rate was 8%. These disputes were attributed to the struggle to
access the limited land available close to the camp or within the camp itself, in the
process overwhelmed land owners attempted to take charge and control their property.
In most cases negotiations ensued which led to the gradual emergency of land rentals
or shared cropping arrangements. However, disputes related to payments and charges
set by land owners arose in the process.

3. Causes of Conflicts and Disputes

The study also investigated the causes of land disputes in general, on trend basis
before displacement, during displacement and on return. Overall the results show that
unclear or obscure land boundaries are the major cause of disputes accounting for 34%
in the two regions mainly within families and with neighbors, followed by land scarcity
(perceived) accounting for 15%. The perceived land scarcity drives all persons into a
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state of jealously protecting the little land they have and reacting to the slightest
provocation to protect their land. Displacement is also cited as a casual factor for land
disputes by 14% of the respondents while 12% consider segregative tendencies to be
the cause of land disputes. Obscure or unclear land rights are rated low at 10%. The
situation on return (at the time of this study) shows that absence from the land instantly
becomes the leading cause of disputes accounting for 28%, closely followed by unclear
boundaries accounting for 27% of land disputes.

Regionally, boundary disputes are higher in the pre-displacement period for all regions,
but highest is in Lango region at 48%. The variations between Lango and Acholi are
attributed to the percentage or rate of return in each region, where by Lango has
approximately 92% return rate while Acholi is just commencing return with a large
percentage of its population still in return sites, decongestion camps or return camps. It
is (according to focus group discussion) expected that the volume of boundary disputes
and the perception of land scarcity will increase and probably surpass Lango region, by
the time return is complete in Acholi region because of the fact that the displacement
period was longer in Acholi (averagely 13 years) than in Lango (averagely 7 years).

Distress sales are not a significant cause of land disputes in relation to other causes
according to the findings of the study as it is only 4%. Previous studies had
speculated/predicted that there would be a high incidence of distress sales due to
economic pressure to finance education, health and overall livelihood. FDGs revealed
that this score may rise in the near future, especially in the Acholi region where sales
that were made before or at the time of displacement are being revoked or dishonored
outright by majority of land owners or parties to such transactions. A new phenomenon
of “unfair allocation” by the traditional institution responsible for customary tenure is
creeping up at 6% as a cause of and disputes especially for widows, children and the
elderly (vulnerable groups)

2.5 Land Dispute Resolution

Given, the high occurrence or prevalence rates for most of the disputes, it becomes
imperative to explore the disputes resolution avenues and to ascertain possible spill
over trends from pre-displacement period to IDP return. It is clear that the occurrence of
disputes on land is not a new happening but it is heightened phenomenon because of a
changed environment (the impact of displacement) in which institutional capacities for
response and containment both informally and formally are weakened or dysfunctional.

An aggregate of 16% of the respondents in the survey in both Lango and Acholi,
returned to find their land either occupied or cultivated by unknown persons or
unauthorized family members or occupied by early returnees or their boundary marks
shifted from their original positioning or tampered with. Such findings have implications
on the scale, nature and magnitude of land disputes likely to occur during the post-
conflict period hence the need for robust institutional arrangements and legal response
to counter or contain the escalation of such conflicts.

1. Foras and Institutions

Both Acholi and Langi have elaborate traditional dispute resolution systems; although
those in Acholi land seemed to be comparatively more developed than those in Lango.
Both systems are based and operate along the structure and organization of the clans.
Depending on the severity of the violence the both the traditional dispute resolution
system and the formal function alongside each other. While the formal system will
proceed with hearing of the dispute whatever the verdict the traditional system will also
proceed with cleansing and reconciliation rites even in instances where violence has
resulted in death while the perpetrator is convicted and sentenced still the clan members
go through payment of fines, cleansing and reconciliation.
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Overall before displacement, 38% of the population sought the services of the clan or
family, while 22% went to both LCI and 22% went to LC2, and 11% of land disputes to
LC3 on appeal. The striking statistics are those associated with the Magistrates’ Courts
that tackled only 3% of land disputes, and the almost negligible number of cases that
filter to RDC and CAOs offices for mediation.

The study findings reveal a gradual decline in the number of disputes resolved by clan
and family institutions while in displacement from 38% to 31%, indicating the fact that
the social-cultural context in camps changes community compositions and scatters clan
and family heads irrespective of their origins but in line with security needs. LC 1 rises to
26% while LC 2 gains t0 25% as appeals to LC 3 drop to 9%. The study further reveals
that on return from displacement, family and clan involvement in dispute resolution
declines further to 23%, as LC1 courts maintain their role in dispute resolution at 21%
and LC 2 gains to 27% as it begins to function according to statutory mandate as the
court of first instance with regard to land disputes, LC 3 appeals raise to 13%.

There is a multiplicity of land dispute mechanisms, systems and structures, especially at
the grassroots (family, clan, LCs, RDC and LCV etc) which thin out as one goes higher
in the hierarchy. It should be noted that the multiplicity seems to be creating variety
rather than confusion amongst users to the extent that they are viewed as
complimentary (both formal and informal). However the duplicity in roles, hierarchy and
jurisdiction needs systematization, while recognizing the values and incorporating the
roles of traditional institutions in defining the functions of statutory institutions.

In reality the study found a close interaction between these traditional dispute resolution
systems and the local council courts. Although traditional institutions are not legally
sanctioned to handle land disputes, they are in most instances the courts of first
instance and the LC system is strongly dependant on their structures and services.
When a dispute on land occurs the Rwot Kweri*! or the Won Pachu®? intervene first;
however if a dispute involves violence then the local councils come in since they have
powers to apprehend and punish.

2. Choice of Fora or Institution

The study found that there are six factors which determine the choice of which dispute
resolution forum aggrieved parties go to. Familiarity of how a particular situation
operates or works was found to be the major determinant of choice of dispute resolution
forum for 34% of the respondents before displacement, 24% during displacement and
26% upon return.

Before displacement, distance was the second most important determinant of choice of
institution, it slides to third position for 19% of respondents during displacement and
stand at forth position on return, while cost and legal mandate which tied at 15% before
displacement, become variably distanced with legal mandate becoming the second
most important factor at 22% during displacement and retaining the same slot on return
at 25%. Availability of particular option stands at 8% and fairness at 6% before
displacement, fairness raises to 19% while availability stays at a low 8% during
displacement, upon return fairness raises a notch higher to 20% and availability slides a
notch lower to 7% as illustrated in the graph below

" Traditional community leader elected by a village assembly, who is responsible for resolving land use
related disputes in society among the Acholi, often at village level

12 Traditional Community leader elected by a village leading not more than 100 households and responsible
for resolving land related conflict among the Langi.
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Figure 3: Factors for Choice of Dispute resolution fora
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3. Rate of Disputes Resolution

Regarding the speed of dispute resolution, the results show a relatively high resolution
rate in the period prior to displacement (52.9%), while in the displacement phase and at
the time of the study the rates decline to 32.3% and 24.9%. In both the traditional and
statutory institutions, there is lack of capacity for response and containment of disputes
and conflict arising on return of IDPs this is because while the traditional institutions
which have legitimacy are weakened and lack legality, the statutory/formal system is
dysfunctional.

Figure 4: Status of Cases Handled at the Lira Circuit Tribunal (Lango Region)
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The figure above illustrates the rate of dispute resolution for Lira Tribunal (now
Magistrates Court). The case backlog grew from 73 in 2004 to 239 in 2007 at the time of
study. In the same period the dispute resolution rate declined from 0.5 to 0. Out of the
total 270 cases filed in the circuit tribunal between 2003 and 2007 only 22 were
successfully resolved. This level of performance is dismal and illustrates the capacity of
statutory dispute resolution compared available to the justice seeking public.

For the recovery and return period, the cost of moving the statutory structures to full
functionality may be higher than equipping the grassroots institutions (both statutory and
traditional) that are able to “nip the problems in the bud” before they actually sprout to
unmanageable levels. According to interviews held during the survey, the absence of
tribunals would not be gravely felt if the Local Council courts were equipped and in
position to dispense justice®®, since the majority of the cases to the tribunals were
actually appeals.

2.6 Claims and Compensation

Twenty three percent of respondents indicated that on return their land was still intact as
they left it or was being utilized by themselves during the displacement period. An
aggregate 17% reported loss of resource tenure either by tree felling or set up of public
utilities or infrastructure®® to service established IDP camps. Seven percent of
respondents returned to find their land with either IDP camps set up or found their land
encamped by the army or cultivated by the army. This finding has implications on the
responsibility for compensation in relation to resource tenure loss and the institutional
responsibility for restorative actions on land resources in relation to productivity and
justice or rights protection.

Survey results show that 73% of the respondents in support of compensation as
payment for loss, destruction or degradation of land, housing and property. The second
best alternative to compensation is the actual resolution of land disputes alluded to by
10% of respondents in the survey followed by restitution calling for removal of illegal
occupiers or users of land that does not belong to them which was preferred by 8% of
the respondents. Only 6% opted for universally remarking or re-establishment of land
boundaries and 4% thought the option of resettlement by government would be ideal for
resolving land disputes claims in northern Uganda. The various claims investigated
during the survey can be summarized as follow;

1. IDP Camps:
Six percent of the survey respondent who are land owners where IDP camps were / are

located claim they are entitled to compensation on grounds of;

a. lllegal / unauthorized occupation of their land in breach of their rights as
owners

b. Loss of income that would have accrued from their land during periods of
occupation (ranging from 3 years in Lango to 13 years in Acholi)

c. Degradation and loss of productivity due to change in land use from
agriculture to camp settlements (even on closure of IDP camps the land will
need 15 to 20 years to regenerate or regain productivity again)

d. Land lost to placement of public infrastructure and utilities such as pit
latrines, boreholes, water pumps, schools etc.

e. Effect of occupation were not limited to the land occupied by the IDP camp
alone but stretched to the surroundings up to approximately 3 km radius,
which was intensively farmed and land resources (e.g. trees) degraded by
IDPs occupying the camps, its fertility and productivity is equally affected and
seriously reduced as a result.

13 Views of Chief Magistrate and Other Local Leaders
14 public utilities such as schools, boreholes, access roads, etc

Final Report: 15




2. Army Detaches and Military bases:
Nine percent of survey respondent who are land owners where Army detaches or
military bases were located claim that they are entitled to compensation on grounds of;
a. lllegal occupation of their land in the breach of their rights as owners
b. Destruction of their land with construction of protective ditches (“ndaki”)
around their lands
c. Destructions of houses, farms, animals and even produce that came with
army occupation of land
d. Felling of trees resources for firewood and charcoal by the army
e. In other instances, the army cultivated the land they occupied.

3. |IDP Returnees Property

Sixty one percent of IDP returnees who found their original houses either burnt or
vandalized claim they are entitled to compensation either in form of resettlement
packages. 45% of respondents were of the view that the resettlement packages (30
pieces of roofing iron sheets per household) are responding to this claim, while 38% of
the respondents felt that this still needs administrative response for those in need to
benefit.

There is no clear official policy on compensation in this post-conflict situations, there are
conflicting signals from the government to the disappointment of expectant claimants
and local leaders in both Lango and Acholi regions. The Minister for Disaster
Preparedness, Hon. Tarsis Kabwegyere is reported™ to have ruled out compensation to
land owners, who are currently hosting IDPs in northern Uganda, He made the following
recommendation;

“Landlords demands are unrealistic as the landlords have instead benefited from the
IDPs. it would not be fair to compensate landowners because the people only rushed to
various pieces of land at different centers due to disaster caused by the LRA rebels
since 1986. The land owners themselves became IDPs when the war escalated, they
could not utilize their land during the difficult war situation. So why are People looking for
compensation of their land from government? compensation for what?"*°

He claimed that they said land had instead become more fertile and productive because
of displacement, which attracted many people who made use of it. The remarks of the
Minister upset the landowners and the leaders in the region, with some landlords
threatening to sue the government for damages caused to their pieces of land.
According to records in the Gulu Magistrates Court, one landlord in Amuru District has
so far successfully sued the local government for compensation due to set up of a
motorized water utility pump on his land during the set up of a satellite camp. This is
setting precedent in terms of litigation cases that are likely to follow.

In addition, the views of the Minister do not rhyme with those espoused by his junior
colleague Hon. Musa Ecweru who had earlier said that government would assess the
damage done to the landlords’ land and property as a result of IDP settlement and effect
compensation. To date there is no institutional structure in place to receive such claims
for compensation, let alone sieving out which ones are genuine, legitimate and
deserving considerations for compensation.

2.7 Post —Conflict Vulnerable Group Issues
The female headed households, the child headed household, widow, orphans and
children have been classified by various civil society and humanitarian agencies as

!> Sunday Monitor, June 10 2007 page 3
'® Sunday Monitor, June 10 2007 page 3
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“extremely vulnerable individuals” (EVIs) constituting 8.4% of the non-returnees still in
the camp who need specially tailored interventions. These groups have failed to
assimilate / resettle or have not joined in the exodus back home and have remained in
the IDP camps. They lack the financial and human capacity to rebuild their shelter and
livelihood in the place of origin, given that the social safety nets that would have held
them are either weakened or broken.

(a) Lack of proper shelter, due to denial of land rights especially for orphans by
relatives and guardians, instead grabbing land which is rightfully for orphans
and widows or violation through sale of land and household items these face
threats of disinheritance by clan leaders and relatives for 22% of survey
respondents and boundary extension by neighbors for 36%

(b) Clans and family heads are denying responsibility of allocating arable land
for use to orphans and widows as the social system is weakened or has
failed to re-establish itself self to original values that provided safety of 15%
of survey respondents.

In terms of dispute resolution, Male Head Household (MHH) and Female Headed
Household (FHH) have differential experiences, FHH take long to have their land
disputes resolved and this trend has not been reversed during displacement and upon
return (post conflict) taking an average low of 2 months to a high of 8 months to resolve
a particular dispute, while the MHH takes a minimum of 1 month to a maximum of 6
months

Studies reviewed (prior to undertaking this survey) pointed out that an increasing
number of land transactions were taking place since displacement started, often to the
disadvantage of indigenous customary land rights holders and the extremely vulnerable
groups of either orphans or widows, or even female headed household propelled into
the land market due to the socio-economic squeeze or due to absence of livelihood
options, hence a higher probability of descending in abject poverty or destitution upon
return or at the end of displacement. However, the most peculiar finding is that less 3%
of respondents engaged in land purchase and sales, contrary to assertions of the need
to control the negatives effects of land sales that were speculated to happen during
displacement.

For comparative purposes, transactions since IDP return commenced were investigated,
and the findings show that there has been a drastic fall in land renting from 57% during
displacement to 11% since IDP return commenced; similarly borrowing dropped to 5%,
while sharecropping is at an insignificant 2%. However, the most peculiar finding that re-
affirms the low level of land transactions so is that far on return 81% of respondents had
not engaged in any land transactions since movement out of camps commenced.

2.8 Status and Performance of Land Administration Institutions

The statutory decentralized land administration structures (under the Land Act Cap.227)
i.e. DLBs, DLOs, Area Committees and Recorders (at sub-county level) would be
sufficient to handle land services delivery in a post-conflict situation but almost the entire
infrastructure is not on the ground and is non functional. The state of records in land
offices was found to be very poor and in some instances, the districts were unable to
produce records because they were not in existence or there were administrative
wrangles'’. Only Gulu and Lira land offices had records that could be extracted.

In terms of applications for titles, results show a sharp rise in the number of applications
at the beginning of 2004 mainly in Lira for Lango Region. However the peculiar
comparison is in Gulu land office which serves Acholi region where virtually no rural land

' As is the case with Kitgum District, which has a spill over to Pader District
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is being titled and relatively the same level of demand for titles in the urban as equal to
demand in Lira urban. See figure below;

Figure 5: Applications for Land Titles Received at Gulu and Lira Land Offices
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Looking at capacity to deliver in relation to demand, amongst the applications received,
successful application for which title was issued, it is observed that successful issue of
titles rose in the period 2004-2006; particularly in urban Gulu compared to urban Lira
while rural Gulu more or less had no titling activity compared to rural Lira which depicts
a relatively low but stable pattern of successful titling graphically illustrated in figure
below.

Figure 6: Successful Applications for Land Titles (Gulu and Lira Land Offices)
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The illustration shows that despite the lower volume of applications in the Gulu office the
capacity to respond is very high as almost all applications are processed; however there
is a sharp decline since return commenced. Lira office’s capacity to respond to the
enormous applications for titling rural land is low, as the results show the highest
number of unprocessed applications in the rural compared to urban output which is
higher despite having lower applications than the rural, this shows that urban applicant
are still the preferred clients for titling.

These trends are also as a result of administration capacity within the districts for the
institutions charged with the delivery of land services that have been severely affected
by social dislocation and break-down of state infrastructure and the capacity/resource
gap for delivery of land services is enormous.

(&) All District Land offices (Lango and Acholi) that technically support district
land boards in the delivery administration are not fully equipped, especially
the new Districts in the regions, Only Gulu is able to recruit half of the staff
capacity required to deliver land services. The District Surveyor supposed
to serve a District Land Office for example in either Lira or Gulu is now
serving Lango and Acholi regions respectively.

(b) 4 out of the 6 districts have constituted District Land Boards that are
functional, 2 districts have constituted land boards that are yet to function,
and base institutions (area land committees) to support the functions of the
District Land Board at the apex are only in Lira and Gulu districts.
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3. EMERGING ISSUES AND RECOMMENDED ACTIONS

3.1 Principles and Best Practices

To appreciate the issues and articulate actions for redressing them, it is important to
embrace international best practices and critical challenges that have cut across
different post-conflict situations, to draw principles for applicability in Uganda’s Situation.
Normative frameworks for tackling land matters in relation to IDP return, resettlement
and reintegration, put forward the following principles and best practices from
international experience, which need to be kept in mind when dealing with land policy
and land administration:

0] The core issues in relation to conflict potential and land are: “security of tenure”,
“access to land” and “equitable distribution of land”. These are not objectively
given, universal, or independent from one another, they are socially constructed.

(i) Land policy, as an element of peace-building missions, tends to be under-rated
and has received little attention yet land policy clearly plays a fundamental role,
in recovering from conflict, and ensuring that further conflict does not follow.

(i) Tenure security is only and only achieved if a persons’ interest in land can be
successfully defended when challenged.

(iv) Land policy is context specific and embedded in political, social, cultural and
ecological conditions that affect its outcomes.

(V) Management of disputes and claims calls for the establishment of mechanisms
and agencies to support the post conflict land administration

(vi) Rights of vulnerable groups need to be specifically protected in policy and
administrative undertakings.

(vii)  Lastly, land policy must strive to have an institutional approach and create
institutions and laws to meet claims for property restitution (recovery),
resettlement and compensation.

The following strategic areas and critical challenges must be addressed:

0] The need to provide land for people who are landless or who cannot return to
their homes. Restitution of land to its lawful owners and establishment of
procedures to compensate people for whom restitution is not possible or
consideration for resettlement. This will require the establishment of procedures
to compensate people with various claims.

(i) Re-defining roles and responsibilities for land administration; central and
decentralized government agencies, customary authorities. In addition, the issue
of how to build capacity rapidly in order to provide land administration services,
considering all available alternatives

(iii) Government’'s financial and institutional capacity to implement the policies
should at all times be borne in mind and the timeframe for addressing the issues
(immediate / urgent, short, medium and long-term).

The choice of whether such matters should be handled legally or politically, (in which
case both avenues are justified in the law and in policy) has to be made. Legal
processes are likely to be cumbersome and costly not only for the rights seeking public
but for Government since the sums in involved will continuously swell as legal
processes take time. In the alternative, it could be handled politically through a
designated government department.

3.2 Context of IDP return

The prospect of peace and security is now more in sight that ever before, the ability of
people to return and reclaim their property is a key sign of peace and normality.
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Improvement in security is resulting in un-interrupted and continuously rising levels of
IDP returns in both Lango and Acholi sub-regions. The sustenance of this momentum
and eventual conclusion of IDP return is however dependant upon;

(@) Successful conclusion of the Juba Peace talks, to rid IDPs of the scepticism
about peaceful and irrefutable return.

(b) Provision of socio-economic services and infrastructure in the villages that
IDPs are returning to.

(c) Facilitation of extremely vulnerable individuals (EVIs®) to manage their own
return process and re-establish their livelihoods

(d) Clarification of the status of tenure (including opportunities for negotiated
stay) of land where IDP camps have been located, in relation to the realities
that the land owners have to face upon camp closure and how to manage the
populations that are unable to return.

(e) In addition, is the need to investigate and gain understanding of the tenure
and land administration implications of setting up transit sites, satellite camps
or return sites in Acholi land whose scale and magnitude may replicate
concerns already raised in relation to main camps on a much larger scale,
and at lower levels for a shorter duration.

3.3 Tenure Security

Displacement and return has worsened tenure insecurity, compared to the pre-
displacement period, and in some instances it has sparked off new fears and tenure
phenomena that were not in existence before displacement.

0] Customary Tenure

Customary tenure is the dominant land holding system for northern Uganda (covering
over 90%); it comes with its attendant customary law for administration and dispute
resolution, as well as institutions to enforce the customary norms and practices. On
ground, the legal recognition®® is yet to deliver any significant meaning or change in the
status of customary, it has continued to be undermined and ridiculed, while offering
titing and registration to freehold as the better alternative. Customary tenure has
survived the rigorous of displacement in the short-term and is still the preferred tenure in
post-conflict situations, However it has presented a number of transformation
summarized in the table 6 below.

Even though customary tenure survived, its benchmarks and values are undergoing

transformation. It is the recommendations of this study that:

e The possibility of codifying customary tenure; especially the reasons behind it, its
operations, practices etc. so that they are understood and written down for legal
precedent in case of litigation.

e Customary tenure on its own has capacity to evolve, therefore this calls for
institutions and frameworks that will enable it in its own due course to gradually
move on to registration. However, should it become a necessity to consider
certification or registration, then it should take place with emphasis on family
ownership. There is no need of pushing certification and registration when the local
populace doesn’t seem to be ready.

18 the extremely vulnerable individuals (EVIs) include the sickly, the elderly, the disabled, widows, orphans,
female headed households and child headed families who lack the financial and human capacity to rebuild
shelter and livelihood at place of origin, Evidence shows that return of groups is not smooth as the social
structures that would consider their interests and needs are either weakened or not in position to effect
actions despite the necessity.

19 Offered by the 1995 Constitution of Uganda
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In addition registration and certification under Communal Land Associations for
Common Property Resources and Communal land which are at risk of individuals
grabbing them is a necessity and is favored but the legal processes and procedures
require reform by ensuring that the rules of procedure for land administration and
implementation of the Land Act Cap. 227 which are already formulated are put in
use and the Officers supposed to spearhead such a process, in this case district
Registrar of Titles are recruited and facilitated to execute their mandates and duties.
Original jurisdiction for dispute resolution and land administration over customary
tenure should rest with traditional institutions (clans) and to the extent possible these
institutions need to be integrated into the statutory land administration system.

Table 6: Characteristics of Customary Tenure in Lango and Acholi

(ii)
The study found that IDPs have many fears about their land. Some fears are real while
others are just perceived as shown in table 7 below. The major threat is that of
Government massively grabbing land either directly or indirectly through military officers.
The IDPs and political leaders suspect that government has intentions of grabbing land
and giving it to investors. Evidence on the ground did not pont to a single case where
government had grabbed land. However some high ranking military officers were
reported to have grabbed land in Acholi particularly Amurru Districts and the elite

GENERIC (PERCEPTION)

REALITY (ON GROUND)

(i) Insecure tenure because there are
no titles

(i) Better to have individualized
registered land

(iii) Customary land is collectively
owned by clans or families, heads of
families are trustees or stewards

(iv) Clans do not allow customary tenure
to be titled

(v) Clans have authority and power to
control and make accountable
household heads on their actions on
land such as sales

(vi) Common property resource areas
and common land are communally
held

(vii) IDPs on return will not be able to
locate boundaries to their land
because it is not demarcated

(viii) Customary land tenure
administration systems have
collapsed due to war and
displacement cannot manage IDP
return process

(i) Secure because, it is known,
understood and the values
appreciated by the owners and
users (both distinctly known)

(i) Fear titles they are given with the
ulterior motive of grabbing land by
government

(iii) Individualization at family level is
on the increase in Lango

(iv) There is still a lot of land
communally owned in Acholi sub
region

(v) Individual household heads (despite
the fear of the unknown and clan
reaction to such a move) would not
mind titling their customary tenure.

(vi) In Lango region clan control is not
as strong as in Acholi region. The
Acholi regard their land collectively
as “Acholi land”

(vii) CPRs though still open to
community access are under the
greatest threat of individualization
and appropriation.

(viii) Not a serious problem in Lango.
Cannot be ascertained yet in Acholi
as return is still low.

(ix) Customary land administration has
weakened variably, however there
is vigorous revival of these systems
through the institution of Rwot in
both sub-regions.

Rugadya and Nsamba — Gayiiya, 2008

Threats to IDP land

Acholis in Kitgum District.
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Table 7: Threats to IDP Land on Return and Resettlement

THREATS TO LAND (REAL AND IMPLICATIONS
IMAGINARY
1. State grabbing land for investors Proposals by Madvani to acquire 40,000 Hectares

for Sugar growing interpreted as an indicator of
what is to come and the level of sophisticated
approach to grabbing land

2. Military officer grabbing land, and Numerous cases detailed in Amuru, where local
manipulation by the “elite” in leaders feel powerless to intervene are taken as
position to manipulate the evidence
institutional, administrative and
legal framework to deliver land
through “undue” titling processes to
themselves

3. Double Claims by Clans; land Likely to result into inter-clan and intra - clan
occupied before displacement; and violence and fights over ancestral land on clan
the ancestral areas where such basis
clans migrated from Media, CSOs role worsening this perception and

needs disentangling

4. State backed land grabbers; Local populace’s mistrust of government’s
especially pastoralists (Balaalo) intentions on land in northern Uganda.

Continued stay of Bahima pastoralists is a direct
threat and evidence that local government cannot
tackle the issue.

5. Fear of operations of the land Real and genuine threat on ground, since IDPs are
market and susceptibility to devoid of alternative survival and livelihood means
heightened sales on return of IDPs

6. The proposed urbanization policy Skepticism and opposition to any government
of creating rural growth centres out programme or plans on land without rationality
of the IDP camps

7. The proposed introduction of Introduction without adequate preparation and
systematic demarcation or titling information to leaders and local populace can easily

degenerate into conflict or violence

a concerted effort towards “assurance of rights for
the Acholi and Langi” not only in words but also by
actions that move to curtail particular threats

8. The camp decongestion policy New tenure issues and compensations issues being
currently being implemented replicated to a wider scale without due assessment.

9. Claims that government owns land Acholi Parliamentary Group insists that this land
in the north, that can be given to belongs to the community thus challenging
investors or ‘politically connected Government on the ownership e.g. Aswa Ranch
individuals’ Need to set and broker equity conditions in

investment agreements with investors on return of
IDPs to in order to bring the vast land resources
into production.

10. Marriage and Succession: population of Lango and Achoil sub-region now

Gendered Access and Use and re-
stabilisation of production relations
and return of fallow land to
production; access and use are
being redefined for users of
land;(women and children)

significantly aware of the appreciating economic
value of land

subjective decision making to the disadvantage of
would be producers (EVI's)

weakening the obligatory and sanctional values of
“clans” to support socially weak groups within
society

Rugadya, 2008

The possibility that violence will erupt if fears and suspicions are not addressed is very
high. The situation is not helped by the fact that there is a low level of understanding of
law and policy on land amongst the local populace. It will be important to bring together
and engage key state players such as the army, local government officials, central
government and cultural / religious leaders of IDPs in dialogue for purposes of creating
a common understanding and mutual trust on land matter to avoid suspicions and
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mistrusts. Such communication reduces confusion and improves transparency of
government. As regards pastoralists, it is suggested that their movements are either
controlled or totally banned.

In addition, public education and information campaigns are critical in the entire
process. Programmes should be implemented to keep the public informed of the
development of policies, strategies and actions. Early public information and education
campaigns about land-related issues can help to clarify issues and correct false
assumptions. Information should also be given to advice people how to protect their
land rights, and on the rules and procedures for restitution, compensation, resettlement,
and formalization of rights. A wide range of messages need to be created for different
audiences and using different media and for and different actors. UN-habitat and UNDP
together with other UN Agencies have recognized the importance of such an approach
and are committed to developing specific IEC materials responding to land issues in
northern Uganda with a view to ensuring that appropriate information is passed on to
audiences.

(i) Reqistration and Titling

It is important to note and plan with the understanding that there is a divide amongst
leadership and the people of both Acholi and Lango, with one side inclined to the
legitimacy offered by customary tenure as being still relevant and affordable while on
the other hand is the undeniable trend or thinking gravitating towards the advantages
offered by the legality and enforceability of rights. It is also clear that understanding and
appreciation of the pros and cons of titling within regions is known. A number of threats
to indigenous customary interests are evident (illegal occupation and logging by army,
investors and government schemes) more so for the weak groups, fear of a scheme to
grab Acholi land and land grabbing by neighbours and relatives has intensified,
protection of the weak has declined, since there are no more “walking and talking deed
offices with legitimacy” upon IDP return. All these would provide the appropriate
justification to undertake titling however, consensus has to be built on a number of
issues or modalities, if titling is to be considered as one of the solutions:

Experience world wide shows, that tenure insecurity in post-conflict is often addressed
through clarifications, titing and registration initiatives, sometimes initiatives to
demarcate and record tenure rights without granting title can improve security of tenure
for customary and indigenous rights holders. However, such approaches need to
incorporate dispute resolution, mediation and consensus-building measures. To improve
tenure security, 55% of respondents in this study considered demarcation an important
aspect, based on the participation and approval of traditional institutions and leaders in
their areas.

@) What would be the objectives of titling?

Before making the decision and attempt to resolve land issues through titling in northern
Uganda, it is important to discern the purpose that it would serve and create consensus
on the objective with the leaders in the sub-regions and the intended beneficiaries. The
conventional reasoning® offered by the most proponents of titling, is not sufficient
ground. In the interim at least the primary inclination appears to be secure re-definition
and adjudication of rights and interests in land, probably up to the level of mapping /
demarcation addressing the need for equity, tenure security and reduction in disputes or

0 (1) that customary tenure is constraint to development — therefore replace with Freehold (2) land titling as
a means of increasing tenure security., (3) presumption of a direct causal link between formalization of
property rights and economic productivity (4) increased tenure security hypothesized to enhance investment
incentives and raise agricultural productivity (5) increased tenure security was presumed to facilitate land
transfers, stimulate the land market and increase the supply of land on the market (6) the presumed link
between formal title and access to credit facilities
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conflict, the second level would be to secure the common property resources that are
consistently falling to pry by those who feel the need to expand acreage or extend use.
This implies that the highly valued economic effects of titling or demarcation would be
residual outcomes that may or may not be realised in the short-term or the medium
term.

(b) Which is the appropriate approach to undertaking titling?

It is distinctly clear that from the findings of this study that it would be ideal to pursue a
gradual process, aimed not at replacement of customary tenure but an adaptation of
titing to the conditions presented by customary tenure; such an approach will only be
successful if it is backed by extensive public education and sensitisation before
commencement of the process. Such public education and sensitisation has address
the following issues; how the communities can common resources and common
property rights on communal lands or collective rights; how the family / household
claims and rights will be dealt with under clan lands that has been the titled.

Secondly, the potential for loss of secondary or derived rights provides the challenges
on how to ensure the rights of vulnerable groups such as widows, children Persons
Living with HIV/AIDS and Persons with Disability. This calls for understanding,
information and sensitization on how the interests and rights of the family or individual
are addressed within such an arrangement and the modalities for community exercise of
the various “bundles of rights” in land.

(© Multiple Rights and Interests

The challenge is how to capture and codify the incidents of customary tenure; the sets
and subsets of secondary interests, and the various social and economic interests on
customary land. Customary tenure is such that it has a holistic “bundle of rights"?. It is
also a fact that formal institutions for control and management of resources are ill-
equipped and incapable of recognizing intricate needs of particular grassroots
communities. There have been suggestions that group rights over extensive areas be
demarcated and registered under cultural trusts (such as the Acholi cultural trust or
Lango Cultural Foundation) are possibilities here as opposed to individual titling.
However, this approach is proposed by the elite leadership in the sub-regions, without
adequate consensus amongst themselves?® and is still to be endorsed by the
communities whose level of understanding of such a proposal is limited. The major
challenge or fear associated with this is the possibility of manipulation by the elite and
powerful, opening up of new possibilities of conflict and insecurity.

(d) Balancing Legitimacy and Legality

It is expected that on return, resettlement will not be based on clan loyalties; given a
much younger generation and diminished clan authority. It is recommended that in most
cases a blend where feasible be allowed to emerge, producing a system that embraces
the traditional clan system, accords statutory powers and functions of modern
institutions such as Local Councils or Area Land Committees to blend. This not only
recognizes the new changes brought by war but also the fact that the erstwhile clan
bonds and traditional land authority systems may be mal-functional or dysfunctional,

2 (1) The right to derive benefit from the asset (Use right), (2) The right to decide who shall be permitted to
use the asset and under which conditions (Management right) (3) The right to derive income from the use
of the resource (Income right) (4) The right to consume destroy and transform the land (Capital right) (5)
The right to sell give away or bequeath the asset (Transfer right)

22 From the interviews and Focus group discussions evidence of rivalry as to who should spearhead such
as process and a clash of egos amongst the local leaders was evident on how to carry forward customary
tenure in Acholi region: there is lower level dismissal and disassociation from the concept of Acholi trust
despite the fact that it is evidently an innovative approach that is able to withstand the market vagaries that
are likely to arise with titling of customary tenure and help deal with the numerous fears to this programme.
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despite the fact that it may still have measurable influence in relation to socio-cultural
functions, though not as an authority system over land resource use.

(e) Dispute Resolution Mechanisms

Experience has shown that many types of land disputes are best managed outside
courts; since court’s capacity to process claims efficiently and transparently is often
constrained (mediation and arbitration are particularly useful in customary and
community based mechanisms). Lack of knowledge on law and options available for
redress creates tensions. Activities that focus primarily on strengthening the justice
system and rule of law are relevant. However, the key is how to will integrate existing
traditional ones that have been weakened by war and displacement, yet offer an option
for amicable and reconciliatory ways of addressing land disputes and claims, because
within the traditional institutions dispute resolution is not about passing judgment but is a
mediation process.

3.4 Policy Framework

Assessing policy and law on land in conflict and post conflict situation rotates and
revolves around four major principles which are the defining parameters on property
rights; commitment to protect land (property; during displacement) and possessions;
commitment to resettle and reintegrate IDPs on return by acquiring land or; by availing
mechanisms for recovery (restitution) of IDPs’ land and compensation in event of loss of
land or property;

0] National Policy for Internally Displaced Persons (NPIDP),2004

The NPIDP places the responsibility or restoring land to the returning IDPs (restitution)
on local governments without elaborating on the implementation mechanisms. The
NPIDP requires local governments to resettle and reintegrate the returning IDPs by
“acquiring or recovering their land in accordance with the provisions of the Land Act”
and where recovery of land is not possible, Local Governments shall endeavor to
acquire and allocate land to the displaced families. Once again no strategies are stated
in the policy. Where is the free land to allocate? It should be noted that Uganda does
not have a national involuntary resettlement policy. The NDIP assumes that IDPs will
return and it does not make provision for the IDPs who may be forced to stay in camps
for ever or those whom may not opt to return to their areas of origin.

It is the recommendation of this study, that the NPIDP be amended and guidelines for
implementation of its provisions on property rights drawn. The amendments and
guidelines should include the following;

¢ Relocate the responsibility for restitution (recovery) and resettlement from local
government to central government (specifically Ministry of Lands, Housing and
Urban Development) because they have neither the resources nor technical
capacity, and indeed such an undertaking is a state functions befitting national
attention.

e Tackle the issue of those who may wish to remain in the areas of displacement
given the opportunities offered in the new location and the advantages of
urbanization rather than return home.

e Guidelines on quantum and quantity of interests to be considered for restitution
or resettlement, eligibility criteria, assessment criteria, verification of claims and
execution of claims. This virtual constitutes the resettlement guidelines. There
will be need to note the peculiarity of northern Uganda in claims verification
given the fact that customary tenure has no records, other forms of evidence will
need to be considered (see recommendations on institutional framework).
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(i) National Land Policy

The draft national land policy (NLP) upholds the land rights of IDPs under the principle
of enhanced equity and social justice in society. But the national Land Policy lacks in-
depth analysis of post-conflict land issues and proposes only one strategy in the entire
document i.e. resettle all internally displaced persons in their areas of origin and
guarantee their security of tenure (para 50 (iv)?*. The policy’s emphasis is only on
resettling IDPs in their areas of origin. This fails to address the desire of those who may
prefer to remain in camps or around the IDP camps which places have over the years
become urbanized and currently offer opportunities, facilities and services which may
not be readily available in their places of origin.

It is hereby recommended that the following principles be adopted by the National Land
Policy as detailed under the UN Pinheiro Principles for return and resettlement of IDPs
and Refugees, especially those relating to four principles;
(@) IDP return without restitution is an incomplete solution to displacement or
resettlement.
(b) the right to return is not an obligation to return nor a condition for restitution of
property.
(c) Failure to physically return due to security or potential threats, doesn’'t not
extinguish a person’s restitution rights
(d) compensation is an acceptable substitute for the physical recovery of original
homes and lands if it is factually impossible, however it should be voluntary
not obligatory

In terms of land administration, the only envisioned mechanism seems to focus on
dispute resolution and does not address the rather important aspect of delivery of land
services and ascertainment of rights. It is hereby recommended, that the National Land
Policy Working Group of the Ministry of Lands, Housing and Urban Development adopts
the findings of this study in as far as they tackle land policy issues and adopt the
submissions detailed in this report to ensure that the current gaps in the policy draft on
resettlement, restitution and compensation in post conflict land administration are dealt
with, in addition the consideration of improved delivery of land services, ascertainment
of rights and the critical role of traditional land administration and dispute resolution
institutions is recognized.

(iii) National Resettlement Policy

There is overwhelming need for a resettlement policy, given the issues of failure to
return or the preference to return to other areas other than the location from which
displacement happened. This need has been articulated by various studies and
continues to present a gap in relation to principles of resettlement hence has to be
addressed.

3.5 Legal Framework

() The Constitution of Uganda

The permissible grounds for Government to invoke powers of eminent domain to
appropriate land are restricted under Articles 237 and 26 of the Constitution and do not
include resettlement. It is recommended that the Constitution be amended to include
resettlement as one of the grounds.

(i) Land Act Cap 227
The current legal framework as elaborated under the Land Act Cap. 227 and the Land
Acquisition Act Cap 226 does not sufficiently take care of post-conflict land issues,

% Draft 3 of May 2007
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although section 41 of the Land Act (LA) provides for the establishment of a land fund,
to be used, among other things, to “resettle people who have been rendered landless by
government action, natural disaster or any other cause”. In the first place, the Land Act
cap 227 still lacks guidelines or principles to apply for resettlement; clearly elaborating
who qualifies to be resettled, on what terms and conditions? Secondly the power of
compulsory acquisition of land given to government under section 41 (6) is unfortunately
limited to registered land occupied by lawful or bonafide occupants to enable them
acquire registrable interests pursuant to the Constitution (article 237 (9)(b) of the
Constitution). The interpretation is that Government cannot invoke powers of eminent
domain to compulsorily acquire land to resettle IDPs —this is a serious constitutional and
legal lacuna!

No legal provisions for resettlement except under section 41 of the LA which provides
for the establishment of a land fund, to be used, among other things to “resettle people
who have been rendered landless by government action, natural disaster or any other
cause”. There is need for regulations and guidelines to implement this provision. The
Land Fund, since its establishment, has lacked an appropriate administrative and
institutional framework, resources and capacity. Currently responsibility is tasked to
Uganda Land Commission which is unable to fulfill this mandate because its previous
operation have not been driven by pertinent issues but it has been utilized for political
correctness hence lacks direction.

In addition, there will be need to decide whether compensation claims arising are to be
tackled legally or politically. It is also not clear, the extent of compensation and how far it
will stretch on land. The elements to compensate need to be agreed on and these
include the following; use of land, occupation, degradation and harvested resources
such as trees. Furthermore claims verification process needs to be cognizant of land
owner out to make false claims especially if IDP directly covered the cost of occupation
or use of land during displacement. Hence three aspects of managing compensation
need to be clarified; verification of claims, determination of compensation and the
assignment of institutional responsibility.

(iii) Land Acquisition Act Cap 226

The Land Acquisition Act Cap 226 which is the principle law on compensation was
enacted in 1965 and it is not only outdated but many of its provisions are inconsistent
with the constitutional provisions under the 1995 Constitution (especially article 26). The
compensation provisions in the Land Act which is a recent enactment are not sufficient
to handle the likely compensation claims as detailed in this study. The law does not
provide for the basis of assessment; it does not state what is legible and not legible for
compensation; it does not state who will be responsible for assessing compensation.
The only basis of assessment is in section 41 (6) and it is restricted to only registered
land occupied by lawful or bonafide occupants. Section 72 of the Land Act limits itself to
compensation claims in relation to damages and losses arising out of official
encampment of on private land by any officer of Government. The section however does
not apply to the encampment of any authorized security forces. The LA does not
specify the modalities to be used in making the claim and the principles to be used in
assessing the quantum of compensation.

Since there is an on-going comprehensive reform of laws relating to land, it is the
recommendation of this study that all matters related to compensation be incorporated
under the Land Acquisition Amendment Bill. The Land Acquisition Act Cap 226 (LAA)
should be amended and harmonized with the Land Act Cap 227 and to comply with the
constitutional requirement for prompt, adequate and fair compensation prior to the
taking. The LA & the LAA should be amended to, among other things, provide for what
is eligible for compensation as well as the basis of assessment. The full structure and
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framework encompassing basis for assessment of compensation, determining quantum
and interests to compensate, verification of claims and processing of claims.

3.6 Institutional Framework
The mechanisms for land administration in northern Uganda have undergone dramatic
and irrevocable changes during the displacement period and the post-conflict era®.

() Institutional Framework for Restitution and Compensation

In essence the right to restitution cannot be differed or denied; however, there is no
established institutional framework to handle restitution (recovery of land), resettlement
and compensation. The IDP Policy points to local governments as the responsible
centres for recovery of land (restitution) and resettlement where recovery is not
possible, but the level of local governments and specific agencies of local governments
are not specified. In addition, issues arise on whether local governments have the
institutional capacities to handle this delicate work? In the case of acquiring land for
resettlement, do the local governments have resources? They neither have technical
capacities nor do they have financial resources to undertake such an enormous task
(see 3.7 compensation frameworks)

(i) Institutions for Land Administration

The core function of land administration should be shared between the customary
authorities and the statutory institutions established under the Land Act, i.e. Area Land
Committees (ALC), Recorder at the sub-county level and the District Land Office.
Institutional responsibilities must be assigned for administrative issues such as
restitution and resettlement, evictions, management of public lands and abandoned
private lands.

a. Statutory Institutions

The statutory decentralized land administration structures (under the Land Act) i.e.
DLBs, DLOs, Area Committees and Recorders (at sub-county level) would be sufficient
to handle land services delivery in a post-conflict situation but almost the entire
infrastructure is not on the ground and is non functional. The land administration
systems have suffered greatly from social dislocation and breakdown of state
infrastructure. In the north and northeastern region, the capacity/resource gap for
delivery of land services is enormous. The core issue is therefore in ensuring land
institutions and infrastructural revival.

Local governments do not consider resource allocation and staff capacity for land
institutions at district level as a priority, hence they are understaffed and under
resourced not only at the apex, but the base institutions such as Area Land Committees
are not yet set up or operationalized, hence the system is crippled from the bottom and
is hardly able to deliver land services without operational base support.

b. Customary Institutions

In addition, the current framework fails to adequately locate the roles and functions of
traditional / customary / informal land administration institutions. Clan leaders such as
the Rwot Kweri can go through additional training, which can help in formalize some of
the customary mechanisms and help create a layer of transparency and accountability.
In this light it would be helpful to codify some of the customary mechanisms. It is
important to consider that though customary institutions have traditionally provided
some protection for vulnerable groups such as women, this is not always the case.
Thus codifying customary principles for land administration can help create some level
of accountability and self check.

2 CSOPNU, 2004
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One of the findings of this study is that there have been serious misinterpretations of law
leading to increased tension. Therefore not only is it imperative that relevant legal
documents are translated into local languages but also that there is a government
agency? that vets all sensitization materials pertaining to legal documents that are used
to train customary institutions in order to ensure that facts in law are interpreted
correctly. Customary institutions will also need the financial resources and capacity
building that would enable record keeping. Additionally, legal documents should be
translated into local languages so that they are more easily accessible to customary
institutions. Though customary institutions are flexible and needed players, they are
prone to some of the same faults as statutory institutions such as corruption, and thus
along with knowledge and skill training there needs to be the formation of a self-check
mechanism for customary institutions.

(iii) Land Conflict and Disputes Management

Currently, there is no adequate institutional capacity to manage or resolve land
disputes. Targeted institutional strengthening or capacity building to promote more
efficient handling of disputes will be necessary. Initiatives and support should focus
both on the formal system and the informal / customary conflict-resolution mechanisms.

a. Statutory Institutions

The roles of local councils as emerging power institutions in dispute resolution and land
administration needs to be clarified, based on legality and given legitimacy. However, in
dealing with local councils, the concept of separation of powers (for governance and
juridical role in dispute resolution). Secondly, the capacity of both local council and clans
needs to be built (for example both are not able to keep records of disputes or land
administration undertakings). Since LC1 are effectively engaging in disputes resolution
other than LC2, which is the legally recognized court of first instances, the law needs to
be amended to reflect the reality on ground, although moving such courts to LC 1 is an
enormous cost. Simple disputes can be resolved through the LC Court system.
Complicated cases that require adjudication should be referred to the District Land
Tribunal.

However, the DLTs are currently dysfunctional and even when they are established in
all the districts; they will not have the capacity to handle all disputes efficiently. The
DLTs were intended to be community institutions, user-friendly and non-conventional,
but in practice they have become too formal and located far away from their intended
beneficiaries at regional (as a circuit) level. The Judiciary has recently closed them
down. If they are to be revived, their location needs to be returned to the Ministry of
Lands, where the concept of land justice is considered a priority rather than judicial
service. The rules of procedure, which are currently based on civil procedure, should be
amended and the concept of circuiting needs to be done away with or scaled down (to
least 2 districts in a circuit).

b. Customary Institutions

Socially legitimate informal institutions (clans etc) have to be identified and supported as
they can manage a number of post-conflict land disputes. A variety of land disputes,
other than restitution are envisaged in the post-conflict area. Customary and community-
based mechanisms for conflict resolution are very relevant especially Alternative
Dispute Resolution (ADR) approaches such as mediation; conciliation and arbitration
need to be considered. These mechanisms can offer effective and acceptable means of
managing many kinds of land conflicts and disputes. Enforcement mechanisms need to
be put in place to ensure that judgments / settlements are implemented. In places,

% The Ministry of Lands has a Governance and NGO Liaison Office that would an appropriate agency for
such a task
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where the traditional institutions are still operational, it is pertinent that they are
institutionalized and regularized in a manner similar to the statutory ones and
harmonized for acceptability. They should be assigned duties responsibility for
accountability. In some areas, traditional leaders feel that they are being sidelined by
local government structures in development issues, yet customary law is recognized
constitutionally in Uganda. However, other traditional leaders wield immense powers
over land and natural resources in their Kingdoms and this has implications as well on
investments, development and could also fuel land and natural resources conflicts.

3.7 Claims and Compensation handling framework

From the reading of the Constitution, the Land Act and the IDP Policy, it is not clear
which government agency or department is responsible for compensation in the post-
conflict cases of this nature. It is the view of the Consultants that compensation is a
national function and as such it should be handled by the central government in close
collaboration with the local government. The framework should detail the executing
agency at the centre (MoLHUD) and the horizontal linkages with Ministry of Justice and
Constitutional Affairs, Ministry of Finance and OPM, as well as vertical linkages with the
local governments. The policy should provide guidelines on how compensation claims
are handled right from the receipt of claims, verification, assessment and payment of
compensation.

(a) Resettlement

The need to provide land for people who are landless or who cannot return to their
homes will be unavoidable, with special emphasis on the female-headed households,
widows and extremely vulnerable groups (EVI's) including ex-combatants. EVI's will
require separate processes for the allocation of land. The challenge is to find land that is
available for their resettlement. Public lands (some controlled by the Central
Government and the other by local governments), whether abandoned or unused, e.g.
the government ranches or group farms (e.g Maruzi ranch, Aswa Ranch etc) should be
used for resettlement. The other option is to purchase private land on the open market.
The use of private land that has been abandoned should be avoided as this is likely to
lead to the government creating a dispute between itself, the owners of the land, and
the people who have been resettled.

(b) Restitution

The existing legal framework is not adequate for resolving land restitution issues.
Restitution requires the adjudication of competing claims to determine who has a more
legitimate claim to land. It is important to bear in mind that solutions for land claims
should not be seen as a simple declaration of entitlement to land rights but should also
strive to support national reconciliation. Refugees, IDPs and ex-combatants returning
home may find their land/property occupied by others. Unauthorized occupation may
also occur on public lands or gazetted lands/protected natural resources. When people
recover their property from occupants, how can those occupants be protected from
becoming homeless? Compensation may be proposed for people who cannot have
their land restituted and this may be in money or in kind (equivalent land located
elsewhere).

(c) Claims and Compensation
In post conflict northern Uganda, a number of claims for compensation that are peculiar
to displacement and return of IDPs have emerged and they need specific response in
the land policy or land administration framework. These can be classified as follows;
0] IDP Camp sites (for use of the land during time of IDP settlements and for
depreciation in value due to human settlements on land formerly used for
agriculture and pit latrines)
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(i) Military detaches (for occupation and use of land, land and resource
depreciation especially trees). In addition, the quantum of compensation will
have to be decided.

(d) Managing Claims and Compensation

The rules for treating land claims and land disputes will have to be defined e.g. the
types of claims that are eligible for restitution; the date for which claims are valid as
claims for property taken before a certain date might not be eligible to submit claims;
evidence that is acceptable to support restitution claims. It ought to be pointed out that
the land in Northern Uganda is held under customary tenure without formal land
records, so it will be necessary to accept other types of evidence, including oral
evidence and other types of evidence considered acceptable to prove claims.

The biggest challenge is likely to arise from submitting and processing of claims and
applications for resettlement which need to be accessible to people. People throughout
affected areas should be able to easily submit their claims. Forms and information on
the process should be in local languages, and should be prepared in consideration of
the literacy levels of the population. If any fees are to be demanded for the process, the
fees should be affordable to the people. The design of the system should reflect the
limited resources available.

It is recommended that a claims processing unit be established at Parish level (Parish
Development Committee) and ensure that they meet the administrative requirements
before submitting them for decision. Claims for compensation and applications for
resettlement should be verified at the parish level by the Parish Development
Committee and the Traditional institutions on land (clans) and sent to the Disaster
Management Committee (DMC) at the district level. The District Land Office should
have the mandate of assessing compensation, and the DLB should assist the DMC in
matters of resettlement. Legal aid units should inform people of procedures and assist
them to complete forms.

3.8 Revised PRDP# and Land Issues

The PRDP only focuses on natural resource management and does not address the
issues of land conflict stemming from boundary disputes, encroachment, or squatting
which are all highlighted in the Acholi and Lango studies. The issue of natural resource
Management (NRM) is important and sustainable NRM can mitigate the prevalence of
land conflicts. The studies have found that depletion of resources such as cutting trees
have indeed led to instances of land conflicts but are not the main source of land conflict
in Northern Uganda. At one level the NRM and land conflicts are intertwined since land
is a natural resource. However, the framework of NRM does not adequately address the
whole host of problems arising from tenure insecurity/lack of adequate property rights,
the main source of land conflicts. This study found that a lack of systematic demarcation
which has led to poor boundary markers, encroachment, and squatting is the main
sources of conflict. PRDP policy must be able to address these issues, which are not
always directly tied to NRM.

Additionally, both the Teso and Lango / Acholi studies found that land justice and
administration systems are severely lacking. The GoU plan does not address the need
for increased resources and capacity building of land institutions in Northern Uganda,
and these institutions are not only important for land conflict management but also for
NRM. Furthermore, the GoU plan does not address the role of customary institutions
and tenure even within natural resource management. The studies of northern Uganda
have highlighted the centrality of customary tenure and institutions in tackling land

% As of September 2007, launched by His Excellency the President of Uganda
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issues. To tackle issues of conservation as well as land conflicts, traditional institutions
must be involved.

Finally, by virtue of the PRDP’s sole focus on NRM it does not address the need for
sensitization on property rights or issues of compensation. Knowledge of property rights
are in fact not only important in stemming the incidence of land conflict but may also
have a role in promoting conservation practices. Furthermore, in regards to the topic of
information, the northern Uganda studies have highlighted the high level of distrust of
central government’s intentions to land in northern Uganda, and government initiatives
must address this issue head on if they are to be successful. Compensation is not
tackled in the existing policy framework and will be an issue of contention for returning
IDPs. PRDP must acknowledge and plan for the reality that NRM and conservation will
be impractical to implement unless there are secure property rights and a low incidence
of land conflict. The PRDP fails to take into account the linkages between having secure
property regimes and functioning land administration and the feasibility of NRM and
conservation strategies.

3.9 Immediate Actions
Northern Uganda in general is at a significant transitional moment, from over 20 years of
conflict, to the eventual conclusion of the ongoing peace negotiations between the
Government of Uganda and the LRA rebels, defining the moment to end internal
displacement. For Acholi sub-region?’ return has not happened as anticipated, indeed
in Teso IDP return is complete, in Lango it is over 95% while in Acholi sub-region
uneven patterns of return ranging from 5% to 15% have been recorded®, IDP return is
however dependant upon;
(&) Successful conclusion of the Juba Peace talks, to rid IDPs of the scepticism
about peaceful and irrefutable return.
(b) Provision of socio-economic services and infrastructure in the villages that
IDPs are returning to.

Given the findings of this study, it is important to position interventions for immediate
action in addition to the recommendations given 3.1 to 3.8. Three major aspects need to
be cultivated amongst the people;

(a) first “cultivating a desired level of trust in the people over land issues
enforced through administrative procedure that overtly shows commitment
to protecting land and natural resource rights of IDPs on return”;

(b) second, immediate enforcement of administrative or political or policy
overtures to effectively suspend issue of land titles to indigenous Acholi or
Langi, investors or any other persons who wish at this particular time to
acquire legal interests in land until IDP return is completed and
sensitisation of land rights in the sub-region has taken place, therefore the
actions of Uganda Land Commission and District Land Boards have to be
temporarily frozen until IDP return is achieved and sensitisation of rights is
attained.

These actions are supported by the following facts established in this study:

(vi)  Firstis the recognition of the fact that there are lapses in return patterns for Acholi
sub-region attributed to the history of previous attempts to negotiate peace with
the LRA, when in 1992, a deal was nearly struck under negotiations spearheaded
by Betty Bigombe®. As the talks were on-going IDPs massively returned to their

" which at times, is at variance with Teso and Lango sub-regions due to difference in the period
of displacement, where in the former displacement has been for a period not less than 7 years to
a maximum of 15 years and latter at 3 to 7 years

*® UNCHR, Jan 2008

% The then Minister for pacification of northern Uganda.
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(vii)

(viii)

(ix)

()

home only to be brutally attacked by the LRA as soon as the talks collapsed?
This event has proved to be a lesson whose outcomes no IDP wants to forget or
fail to heed, thus the scepticism about early return before the Peace Deal is
actually done.

Secondly, the leadership and the communities in Acholi sub-region have a
leaning towards accomplishing return first and achieving reconciliation before
delving into land matters. Indeed attempts to tackle the situation in Lango and
Acholi sub-region when return is not yet complete will have futile results. Overall,
the key to moving forward is the acknowledgment that within the return process in
Acholi region there will be a high incidence of land conflicts owing to poor
property rights, poor statutory and traditional justice institutions, poor information,
and obscure compensation guidelines and that this reality has significant
importance even though ignored by the PRDP, is likely render several recovery
initiatives fruitless or unsustainable.

Thirdly, is the undeniable fact that land disputes and tenure insecurity are on the
rise due to obscure/ inconsistent boundary markers and (perceived) land scarcity.
Such disputes are mostly occurring on land that was left behind upon
displacement; a number of people on return attach a higher value to land and
thus are moving to individualize what was previously perceived to be communal
land while rigorously defending what had been allotted to them for access, use
and sharing by the members of the community, hence disagreements and
clashes. lllegal occupation of land by neighbours (early returnees) and relatives,
raising the incidence of disputes as IDP return gains momentum. The second
part of this is clarification of the status of tenure (including opportunities for
negotiated stay) of land where IDP camps have been located, in relation to the
realities that the land owners have to face upon camp closure and how to
manage the populations that are unable to return.

Fourth, a high level of distrust of the Central Government’s intentions toward
Acholi land exists and has persisted, giving rise to a substantial level of tension*
that has a high chance of erupting into violence unless matters are clarified, the
situation is further fuelled by politics driven by feelings and emotions that have
shaped and defined the articulation between Government and Acholi peoples
views over land and natural resources tenure. It is felt that the government, the
army and rich people have taken a lot of interest in land without clearly
elaborating their motives or intentions, this is not helped by the fact that
Government, especially the Executive is openly and vigorously backing the
pursuit of land by investors for large-scale commercial interests, an opportunity
that speculators and grabbers are manipulating for individual gains and benefits.

Fifth, early public information and education campaigns about land-related issues
can help to clarify issues and correct false assumptions and address the proven
gap on legal awareness (through surveys, reports of CSOs and international
agencies and NGOs)*'. A wide range of messages need to be created for
different audiences and using different media and for different actors. Structured/
target specific innovative sensitization and information approaches other than

% Between cultural leaders who feel they are the custodians of land in Acholi region and political
leaders who feel the legal mandate to mediate such land matters lies with them. Evidence shows
a divide in the leadership on how to carry forward the tenure.

* There have been attempts by UN-Habitat and UNDP together with other UN Agencies to
develop specific IEC materials responding to land issues in northern Uganda with a view to
ensuring that appropriate information is passed on to audiences, the results of such initiatives are
not readily available yet
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traditional means of awareness rising would be helpful here; however initial
capacity to start off such an approach has to be built amongst NGOs,
Government and Local Government. Possibility of pursuing other innovative
approaches to property rights identification, acknowledgement and recording
through community mapping techniques, which considers learning from other
countries such as Rwanda would be relevant in view of possibilities of piloting
Communal Land Association (with amendments in law or adjustments in rules of
procedures to accommodate better principles of representation, powers of
accountability etc.) on customary tenure for property rights holding, use and
ownership of common property resources that hold reserves of bio-diversity and
land cover that has regenerated is hindered or limited by absence of
administrative framework to legalize and operationally the process.

(xi)  Facilitation of extremely vulnerable individuals (EVIs®*)) to manage their own
return process and re-establish their livelihoods will be a must for conclusive
return of IDPs. The potential for loss of secondary or derived rights which is the
main form of land access and ownership for such groups poses the challenges on
how to ensure the rights of vulnerable groups such as widows, children Persons
Living with HIV/AIDS and Persons with Disability. This calls for understanding,
information and sensitization on how the interests and rights of the family or
individual are addressed within such an arrangement and the modalities for
community exercise of the various “bundles of rights” in land. EVI's will require
separate processes for the allocation of land. The challenge is to find land that is
available for their resettlement. Public lands (some controlled by the Central
Government and the other by local governments), whether abandoned or
unused, e.g. the government ranches or group farms (e.g. Maruzi ranch, Aswa
Ranch etc) should be used for resettlement. The other option is to purchase
private land on the open market. The use of private land that has been
abandoned should be avoided as this is likely to lead to the government creating
a dispute between itself, the owners of the land, and the people who have been
resettled.

(xii)  On return from displacement, to the extent possible and where feasible a blend
needs to be allowed to emerge, on dispute resolution producing a system that
embraces the traditional clan system, accords statutory powers and functions of
modern institutions such as Local Councils or Area Land Committees. This not
only recognizes the new changes brought by war but also the fact that the
erstwhile clan bonds and traditional land authority systems may be mal-functional
or dysfunctional, despite the fact that it may still have measurable influence in
relation to socio-cultural functions, though not as an authority system over land
resource use. Already a hybrid in land administration is emerging with a
combination of Local Councils and Area land Committees whose mandates are
supposed to be distinct in legal terms but are experiencing a fusion on ground
when it comes to implementation or practical aspects.

It is also important to note that natural resources and arable land play a key role in daily
livelihood strategies, and typically form the basis of rural economies. The protection of
property rights and re-establishment of production relations on land will be important for
bridging the poverty gap*®, between war-affected areas (northern Uganda) and the rest
of the country which has been widening since 1997.

82 Extremely vulnerable individuals (EVIs) include the sickly, the elderly, the disabled, widows,
orphans, female headed households and child headed families.

% Estimated to be at 64% in Acholi region compared to the national average of 38% (UNDP,
2007, Human Development Indicators for Uganda)
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ANNEXES
ANNEX 1: Detailed Field Findings Report

1. STUDY RESPONDENTS

The survey covered 1,119 respondents of whom 48.3% (541) were female while 51.7%
(578) were male; the distribution of these respondents in the six study districts by sex,
household category and where they were located at the time of survey is depicted in
Table 8 below. Overall in Lango, 35% of respondents were FHH, 67% were MHH, in
Acholi 28% were FHH, 70% were MHH, on the other hand, child headed household
constituted less than 2% of respondents in both regions. 35% of the total respondents
were returned home in their either origin home or return sites that are located in the
precincts of their homes less than 2 kms, 15% were resettled in other rural areas, less
than 1% were resettled in urban area, while 49% were still in main camps or
decongestion camps.

Table 8: Household, IDP Category, Location and Sex of Respondents

Regions Table Total
Lango Acholi
Study District Total Study District Total
Lira Oyam Gulu Pader Kitgum Amuru Col
Col n %
n % n Col% n Col% n Col% n Col% n Col% n Col% n Col%
HH
FHH 86 368 37 327 123 354 65 304 52 225 61 277 14 136 192 250 315 283
MHH 143 611 76 673 219 631 144 673 176 762 155 705 89 864 564 734 783 70.2
CHH 5 2.1 5 14 5 2.3 3 1.3 4 1.8 12 1.6 17 15
Group Total 234 100.0 113 100.0 347 100.0 214 1000 231 1000 220 1000 103 100.0 768 100.0 1115 100.0
IDP
Returned 89 379 107 947 19 563 112 519 12 52 26 118 45 437 195 253 391 349
Resettled rural 7 30 4 35 11 32 2 9 113 489 39 176 5 49 159 206 170 152
Resettled Urban 6 2.6 1 9 7 2.0 2 9 2 3 9 8
In camp 133 56.6 1 9 134 385 102 472 104 450 156 70.6 53 515 415 538 549 491
Group Total 235 100.0 113 1000 348 100.0 216 100.0 231 100.0 221 100.0 103 100.0 771 100.0 1119 100.0
Location
Home Village 89 379 107 947 19 563 112 519 12 52 26 118 45 437 195 253 391 349
Return Site 13 55 5 44 18 5.2 2 9 115 498 39 176 5 49 161 209 179 16.0
main camp 133 56.6 1 9 134 385 102 472 104 450 156 706 53 515 415 538 549 491
Group Total 235 100.0 113 100.0 348 100.0 216 100.0 231 100.0 221 100.0 103 100.0 771 100.0 1119 100.0
Sex
Female 100 426 57 504 157 451 131 606 108 46.8 101 457 44 427 384 498 541 483
Male 135 574 56 496 191 549 85 394 123 532 120 543 59 573 387 502 578 517
Group Total 235 100.0 113 100.0 348 100.0 216 100.0 231 1000 221 1000 103 100.0 771 100.0 1119 100.0
Table 9: Education Level of Survey Respondents
H|ghest Level of Study DiStriCt (COl %) TOtal
Education Lira Oyam Gulu Pader Kitgum Amuru
n % n % n % n % n % n % n %
No Education 46 196 27 239 48 222 50 218 56 255 27 262 254 228
Lower Primary 57 243 24 212 53 245 46 201 51 232 22 214 253 227
Upper Primary 79 336 46 407 93 431 92 402 90 409 41 398 441 395
O-Level 49 209 12 106 19 88 29 127 20 91 9 87 138 124
A-Level 2 0.9 1 0.9 7 31 1 05 2 19 13 1.2
Tertiary 2 0.9 3 2.7 3 14 5 2.2 2 0.9 2 19 17 15
Total 235 100 113 100 216 100 229 100 220 100 103 100 1116 100

The distribution of respondents further shows most respondents (39.5%) to have
attained upper primary (p.5-p7) as their highest level of education, 22.8% had no
education at all while less 2% had either had A-level or tertiary education as illustrated
in table 10 below.
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Table 10: Relationship with Household Head

Study District Total

Relationship to Household Lira Oyam Gulu Pader Kitgum Amuru Col
Head n % n % n % n % n % n % n %

Am Head 171 737 75 664 120 558 143 624 147 67.1 58 56.9 714 643
My Spouse is Head 43 185 36 319 65 30.2 67 29.3 55 25.1 3% 343 301 271
Head is my father/ mother 11 47 2 18 20 93 13 57 14 6.4 8 78 68 6.1
Head is my son/ daughter 6 26 7 33 4 17 3 1.4 1 1 21 19
Others 1 0.4 3 14 2 0.9 6 05
Total 232 100 113 100 215 100 229 100 219 100 102 100 1110 100

64% of respondents were household heads, 27% were spouses of household heads,

while 6% were children within household, as table 11 shows below.

Table 11: Marital Status of Respondents

Study District Total
Lira Oyam Gulu Pader Kitgum Amuru Col
n % n % n % n % n % n 1% n %
Not married 10 43 6 54 17 79 13 57 20 92 6 58 72 65
Separated 5 21 1 09 5 23 6 26 10 46 3 29 30 27
Widowed 49 209 19 17 42 194 37 163 41 189 8 78 196 177
Respondent  Co-habiting 10 43 1 09 14 65 11 48 26 12 8 78 70 63
s Current Divorced 3 13 1 05 1 04 1 05 1 1 7 06
Marital Married-Polygamous 4 196 12 107 35 162 18 79 29 134 36 35 176 159
Status Married-Monogamous 112 477 73 652 102 472 141 621 90 415 41 398 559 50.4
Total 235 100 112 100 216 100 227 100 217 100 103 100 1110 100
Respondent  Islamic 2 1 3 31 10 55 2 22 17 19
s Current Christian 12 6 3 31 4 25 5 27 7 44 1 11 32 36
Marriage Customary 151 755 76 792 112 687 135 738 102 642 60 645 636 711
Type Cohabiting 35 175 14 146 47 288 33 18 50 314 30 323 209 234
Total 200 100 96 100 163 100 183 100 159 100 93 100 894 100
When Before Displacement 191 893 92 911 155 775 152 768 161 826 59 641 810 81
Respondent ~ While in Displacement 19 89 8 79 43 215 45 227 32 164 31 337 178 178
got Married  After Displacement 4 19 1 12 1 1 05 2 12 22 12 12
Total 214 100 101 100 200 100 198 100 195 100 92 100 100 100
Table 11 above, show that 50% of respondents were married in monogamous
relationships (by their conviction) 18% were widowed, while 15% were in polygamous
marriages, while 75 were not married. 71% were married under customary law, while
23% by description of the processes undergone for formalization were cohabiting
despite their personal convictions that could have been indicating otherwise. 81% of the
married had contracted their marriages before displacement while 185 got married while
in displacement.
Table 12: Marriages Periods of Respondents
Study District
Lira Oyam Gulu Pader Kitgum Amuru Total
Col Col Col Col Col Col
n % n % n % n % n % n % n %
Married in Displacement: Whether  ves 24 923 8 80 41 8.1 32 711 34 944 34 971 173 874
from Same District as Spouse No 2 77 2 20 5 109 13 289 2 56 1 29 25 126
Total 26 100 10 100 46 100 45 100 36 100 35 100 198 100
Married in Displacement: Whether of ~ YeS 22 92 9 100 40 909 39 97 31 86 31 969 173 R
Same Tribe as Spouse No 2 8 4 91 4 93 4 114 1 31 15 8
Total 25 100 9 100 44 100 43 100 35 100 32 100 183 100
Female & Married in Displacement:
Whethor Husband had oher wives  T€S 3 429 1 20 12 462 7 412 6 333 9 75 38 447
at marriage No 4 571 4 8 14 538 10 588 12 667 3 25 47 553
Total 7 100 5 100 26 100 17 100 18 100 12 100 85 100
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Table 12 above show further desegregation of data on periods when marriages were
contracted amongst the respondent population.

1.1 RETURN OR RELOCATION: TRENDS AND IMPACTS

The transition from war to peace and from camps to homes has come, with varied and
unpredictable changes after a minimum of 5 years to a maximum of 13 year for the
people of Lango and Acholi regions in northern Uganda. The return in Lango region is
advanced with approximately 92% of the IDP population returned home.®* About 17,200
people including the elderly, disabled (who are unable to return) and business people
(who feel they still have investments to protect) are still in 9 camps in Lira, Oyam and
Apac districts®.

Acholi region is in initial stages® of relocating from main camps®’ to the decongestion
sites or camps®®, or satellite or return camps® (the terms applied to them are varied and
are meant to allow people access their land for cultivation). it is estimated that out of
1,111,987 people who lived in IDP camps, only 55,000 people (5%) have returned to
their original homes, while 359,000 people (32%) have moved to transit camps (“new
settlement” and “decongestion” sites). In Gulu and Amuru Districts, 88,000 IDPs have
left the main/mother IDP camps to the transit sites (120 newly created transit sites),
while in Kitgum District 77,000 IDPs have gone to the satellite areas (69 transit sites),
194,02)0 IDPs in Pader District have moved to closer to their villages (171 transit
sites)™.

1.1.1 Trends in Population Movements
Three distinct patterns of return movement are observable as illustrated in Figure 1
below;

Figure 13: Total Returned Population (Lango and Acholi)

73% Returned
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i. Firstis the government encouraged moves to decongestion sites or satellite camps
accounting for 19% of the respondents mainly evident in Acholi region, such
returns imply majority of the returnees are congregating in designated points (67%
of them) as opposed to 2% who actually access and live in their homes on return.

% DDPMC Lira District, interviewed July 2007

% UNHCR, September 2007

% Chairman, LCV Gulu District interviewed 19" July 2007

37 are the long-standing IDP camps which existed prior to the recent movements of return

% are identified by the Government, some with assistance from humanitarian agencies

% these are new settlements identified by the IDPS themselves or demarcated by Government or
demarcated with help of humanitarian agencies but are not the pre-displacement homes.

0 Officials Figures as given by Hon. Amama Mbabazi the Minister for Security (New Vision, August 10
2007, page 10)
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ii. Second, spontaneous movements to new settlement sites or return sites in
response to changing conditions in main camps as humanitarian organizations
change strategy to recovery response hence a shift in delivery of services to return
sites, these are also in line with, spontaneous movement to original homes, that
have been significant in Lango region, although happening on a small scale in
Acholi region. In such cases the relocation is first discussed in the main camp by
the Clan meetings and the decision to move is then made by individual family at
household level, this has yielded a trend where by villages have returned in one
unit and where clans have held the legitimacy of guiding households in the return
process. Within households, men decide whether to move or not, though women in
Focus Group discussions suggested that the push factor for them is the need to
access land and produce sufficient amounts of food for the household food security
needs. Survey results show that this pattern of return accounts for 73% of
movements of which 92% return to their actual homes that they lived in before
displacement while 15% are in locations next to their homes where access to their
land especially for food production is greatly eased.

iii. However, there is still a proportion of IDPs remaining in the main camps either
because they are extremely vulnerable groups (EVIs), whose presence evident in
Lango return as constituting the total unreturned population of about 5%-8% or as
evidenced in Acholi region are strategically maintaining a presence in the main
camp, should the peace process falter or for humanitarian food ratios and supplies
access, these as per survey results account for 8% of the respondents.

Table 14: Return Patterns of IDPs

Returned: Whether its to the Exact Parcel of Land from Group
which Displacement took place Total
Location of IDP who have returned Yes No Col
n Col % n Col % n %
Returned (Home Village) 353 92.4 20 155 373 730
Returned (Satellite Camp/ Return Site) 8 2.1 87 67.4 95 186
Returned (Main Camp) 21 55 22 17.1 43 84
Group Total 382 100.0 129 100.0 511 100.0

Whereas the categories above seem distinct, mutually exclusive and definitive, they are
not able to depict the number of relocations that IDPs have been through nor the fact
that in some instances the indigenous persons of an area where a particular IDP camp
is situated often fled only to be replaced by others from another area, therefore some
return points are either the precincts of an IDP camp or the actual location of either the
main camp or satellite camp area.

In addition, a distortion in the notion of “return home”, is emerging partially fuelled by
media®, in terms of places where one was actually living before displacement as
opposed to areas of ancestral descend, this precipitating land wrangles in Acholi region
and has enlisted creativity as back up, with a number of persons indulging in “political
opportunism and invented history to back such claims”*. This findings is common in
other post-conflict situations*® where groups seize the opportunity to advance land claim
justification based on historical occupation and the pursuit of a “return” to historical lands
or territory from which groups were expelled or departed long ago, it has the potential
danger of distorting return peace processes and recovery programming.

*I Focus Group Discussions revealed that Mega FM broadcasts a program on land that is influential in how
people perceive return and has propagated the notion of return to “your area of ancestral origin”, making
clans retrace their migration routes back to 50-100 years of history, leading to clashes between Lamogi and
inhabitants of Amuru Sub County in Koch Goma

42 Refugee Law Project, June 2007, Rapid Assessment of Population Movement in Gulu and Pader.

43 Was common in Middle East, Israeli and Palestine situation also exhibited this.
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Most of the movements have taken place in the last one year and are attributable in part
to the signing of cessations of hostilities agreement between the Government and the
LRA/M, and in response to the government’s directive for all IDPs to vacate the camps,
however only when comprehensive peace, security and law safe guards are in place will
IDPs have the confidence to put a conclusive end to their displacement status, this
according to focus group discussion will be signaled by the positive conclusion of the
Juba Peace talks, without that ideal return is still affected by perception of “insecurity”
for most of the respondents to this study accounting for 71% of non-return to actual
parcel of land, before displacement.

This goes hand in hand with how government is facilitating the process of return,
especially with supply of resettlement packages as majority of the respondents,
revealed that they were still awaiting the maturity* of roofing grass that was in short
supply tells the extent to which return efforts have addressed the basic rights and need
for shelter, which is evident among 17% of the respondents to the survey in this study,
while ‘on going land conflict’ accounted for 9.9% of the non-return to exact parcel of
land before displacement, for both the Acholi and Lango regions as illustrated in figure
15 below.

Figure 15: Failure to return to land parcel held before displacement
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Reasons for not returning to land parcel held before displacement

It has to be noted that the two regions are not on the same levels of return, therefore a
possibility of Acholi region conflicts being not adequately captured in this survey statistic
is possible, since majority of the respondents are still in return sites or satellite camps. In
addition is the reasoning that land was occupied either by other relatives or by an
existing return site or main camp accounting for 7% of non-return to land held before
displacement but within proximity of their land considered either as home or ancestral
land.

1.1.2 Changes in Land Holdings

Overall, survey results show that the people of Amuru district have had the longest
displacement period of 12 to 13 years and Oyam district had the shortest displacement
period of average 3 years. The displacement or transition had at least 2 events or

a4 Expected to mature in the months of November and December, 2007
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moments of relocation for most of the IDPs over the last 15 years as shown in table 16
below.

Table 16: Displacement Period and Land Parcels

Regions Table
Displacement period, Lango Acholi Total
relocation and changes Lira Total Oyam Total Gulu Total Pader Total Kitgum Total Amuru Total
in land holdings F M F M F M F M F M F M

Years in Displacement 5 5 5 3 3 389 8 7 8 7 6 6 6 12 13 12 7
g;esre'ocated‘”h"e 22 211 121 212 11 2 222 2 2

Since the displacement camps or sites were close (in the radius of 3-10 Kms) from
homes, survey results show that IDPs never had complete detachment from their land
except in cases or instances where the distance from their home became long and thus
unbearable or on second level displacement, when relocations from the first point of
displacement to next become a necessity.

Table 17: Status of Land while in Displacement

Regions
Lango Acholi Table Total
While in Displacement: Female Male Total Female Male Total
Times Land was Checked on Col
n Col% n Col% n Col% n Col% n Col% n Col% n %
Never / Not at all 20 156 34 197 54 179 41 139 35 110 76 124 130 142
Very often/always/ 85 664 112 647 197 654 176 59.7 227 712 403 656 600 65.6

Once in a while/seldom/rarely 25 195 30 173 55 183 81 275 62 194 143 233 198 216

Total 128 100.0 173 100.0 301 100.0 295 100.0 319 100.0 614 100.0 915 100.0

Survey findings show at least 65% of the respondents were continuously in touch with
their land holdings either through day time access for cultivation or periodic visits to
establish the status of their land while 22% made occasional visits or random visits once
in a while to be sure of the status of land and 15% completely lost touch with their land
as illustrated in table 17 above. This finding may thwart or aid post-conflict land disputes
especially on boundary extensions claims and the continuity of usufruct rights on return.

Table 18: Changes in size of Land Holdings

Regions
Changes in land holdings Lango Acholi Mean
Lira Oyam Total Gulu Pader Kitgum Amuru Total Average
Household Size at Displacement 7 6 7 7 7 6 8 7 7
Household Size at time of Study 7 6 7 8 7 7 9 7 7
No. of Parcels before Displacement 3 3 3 3 2 3 3 3 3
No. of Parcels at time of Study 3 2 3 3 2 3