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PTIM P AL VA (Executive Summary)

Moo DFE AQNCT  hovd~T (01979 P11 INC AMANPT Povdt 77ANSG
ant8eC  AATPXRE ALTHS AT O POLPT 1SE. 10 PUSE
ADSTY, NPYETE 0MNCS AL Phavlbl ALooP' aomF AHE®- Ch ¢4 ¢
bolol-AP  LTI°NE-NLER LTNAR VHA NIMC AhaN, ¢979.9C 1@+ OH.£9°
PVt NGA aodl PIF COAHON TNLTS PRV POHS ALY PTAA::
W% Poodrt GHF POHS (High tenure security) Nooéd AL 91847
AN Tao Ty ACINLT S o0 PP 91 gemmdA: PeHF PhS
°CH1T NovghhaoCs Pooldel TINVEAAGT NTINLI T ool RTINS
A AR TPI° AT8.0A N191LL7 AMCSD AL1THS HEMECTVNTE AntoY
AHG ARTSOTSE AL POhedT ADHPOA £LCOIN: hH?® N41C PoHS
PG V1-OT PP Pavdrl @LLT (encroachment) AG AATON e PUAT
amPeIy Noodi ATLALC AT AS A oo T4l £a- oA NPT
O8N Povdel 24T (access to land) AAZSOHE@- AL (M9
aNdAL D MAET A% 1@c0 hHw9° 021490 Cahal. ANHSLET
N+ALI® 2T AlHSLCT Phto1s PA1S0 T4 A1HT 1719 Povlel
amPP9° AP (land-use plan) ooovl- 15T hoodt P7ULTI@7 M. aoONAA
aFNA WIAR'TTFS aoAh9® hWOFSLC  IC RCYT AAD. £AF ThA A0TSLC
00 10 Nevg A0 Povdl 7TANS  ADFSLC POCHT-P3 AATHY
POINATS  ATST A PP COTUNLAN AeACTT  (vulnerable groups)
PaomNd 3077 A%T4-0vL n&ASF AN TPOA £LCIN

Pavde ANTBLCTS ALPH A2COT7T “IMShC h& s P81 AL T3P 1005
ATSAM.S N&Y UICTI® 10462 U3 AAINGC ATLTLTN 909° ade AL
PALAN: AL FRGG NLSI° LA U1 AL A7L90.Lavhnt@ avdot
oo 70 AALTTE OC aoP'r A7 hm0P PSS Mool ANTHELC OCHE AL
N4Lt  Pané-C ADTS 290AL 9L LFAN: hHVI® DAL A78.V 98%T
4P AM.MF hG 5 PUP'T AhToLLPS TTUNEP 4-£8 A1L7.AM T LA
AN PAADT ATL99.LART  L29° (haoMA)y @ AG ha®éa '104-P
Ur3 IC PHMMao  EaShe8 Nlaome9® Pavdet AOHSLC OCYT AT
agea)l SFAN: A°AA P8 UIC aAte PPY Povdrl GHI 97L4.01m,
OC% 1 (land tenure regularization) Neo+<20C (A0 Fa T G0 (NG
23 ArATTS hoodt IC CHLLH VBT Noodin L1 AL AD-T
Pt BI°L-NT::

av? AteR e mG P91.P4L¢  Pavdt 77ANG CANTELC 8T AtavAnrt
PI%HTANT aong® L0 10 AléE ANhAU-T DGHE AOA PPLTA AP THPS
MP9. AP°LTFT AT9HAT: (U1SE 04T ANCT GaodT aoBavldf E9°C
NGA°TT7 AP 200 275 P17 PUIC AdE CIMC aodot 9°HIN A706-P
ALCINT:: BV Pavdet 9°HIN S FYP (P aoAi CH4ILG D97 Naodin:
A0 Tao T N9°C oS havdrl né-2 A6 IC 0HLLH TNOG WP P
P @Mt APT-HA: hHY AL NooidF UIC ads HARYE PA@- Pavldet
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at82CS hamP+9° NC% T (Nationwide Sustainable Land Administration and Use
System) AP NG4S e2°Ath AAMT LS8 +CO @281 +LCINF N (PINCSS
eIMC AV TLLOECE 2009):: ATSU9° CIMC avdet ADHSLCS hmP+I° Nd-
N8L&nToT 245 NINCS “LLOTC OC AT8.E229° HLCAN: NHeR149° Covldo
AH8LCS AmP+9° AT TEEn T (Land Admnistration and Land Use Development
Project (LALUDEP) o014 (7% (Concept Note) ¢#CN P@.NT m.8 1 +LCINT
NAPTT W ICTI® L IG WA NaoghlA9° U144k AfLhaoHINT NAT@ he 5
PANTT. AL AS ONPCN CT+L0® CPALVTS FEMECTTNT (k) 0P %
(P17HNG A2 A°F “LL0EC T 2010) Labooma@: (& N Poodet ANHELC
NWIANTS PAMG. PP Covdeh WEECHT hooF@-9° LK NNAM goAh ANLAD
ATV WE&CTIFA: AUT PAD WGAE PINCS 9°CT 0SS LM Chi9°F
A?7T (Urbanization) ¢ME&Y 1 &5 L@ W& NGHI- POTS (tenure security) ? lgp A9
0P LG AVTBLC AT8.U-9° NANT himFné- Covdel hiVHSLCS hPEH OWCSYT IC
N-+2H 14T ovL14: AANT::

PHY S&7°CT AA%1 Ca e P07 AS PANT U147 AL N°TISHNS NTAP
PANFS  TPICPT AL Nlavaolt PhACRS Povdt ADFSLC OCho
Phd.909° NP T7 ATINAN Pha ea e av 7Nt P9LeLC1M.77 Tt “1TH ho-::
L7CE PULET Povdet AOFSLC OCYT AAAA POLUTFANT@ 18T AS
h%14- oo P12 O Neohd A hHY S2°CT OC 0N HEPHD- PLCLT
oo, ATMLH ALLH APCOAN: AINLVI®:- (V) PVIG 7N “Th+a: (A)
PaATSRC API°S &P aoPPCE AS NINVI® aoOlT (ch) PAM4ET @6k,
FANNG PNLYT PAD Povd AOVTEBLCS ALLH AIATDNT oot ST

V. PV? aoa+S (Legal Framework)

NAFeXe V1-oo 70T ALY Povdt QAN ooV “Pao 30 TS
PUHN NF 10" = WIT £97 PP ®Q9° PLEIC M avdt COITTTS
Paom+9° ool AAT®.:: NHCHC oM VT (APET) Covdl LRI oo}
PN T TINFANGTT  (transactions) &HMNme-a A28, 0-9° AVHN TPI°
AAA PEHF ool NAZLIANNT U3G AA hA hhddA hé-C SHLIA::
YIC 77 VY L30T A78.0-9° ATHVUT AcoHINC (@M goaol @ P 0,30 .
NG (A8 U PF avavld 8PTF A\F4 L79° WK hAE hLI0F IC
ANaoMANP®) T PP A0G-C A78L25C ALCAA: LV £791° NLHF PTG AS
NaoANg® ANHSLC AL AN TRAT hALGA::

£CLTF AL Phhol aodt APEFS  L70F7 TIMShC A78.U-9° hIMC oodt
APET OC PAT@7 17F1rt o1mmge:: ehtol ool T MPYETE O PR
NhF29@ ANHSLC NLAT 120 NAAD- PRI aoi 4.2 L (permit) 1D ATH.V
CHF DT h 9] oo +8EC Phtavt AS HPHE PPY1 hovtP Phi-f 9P
LNLAVTFPA: hdCN LR @8V PLHI ool (AH ACST 2909 h99 Gao-t
ATILNAT L aoamt +EI°ZA: PAH PO 9% taoim- 0L POT avOlit



1247 ooAir NeRndF @LI° NN PO 9% AL oo\l 0841 LCEC 10
"¢ 77 NANMHE®D L AoeSse LTS A“TVNE-P TP9° PoLAm@ AH
Nht@- antS2C Ohtooy HPHE PO AWPT AL WAYT hPh L79°
g PO NG PECLEC ooy (Negotiated deals) avOdt 't ovdok
COLYINT AhON, ASTD H4LAL OPY Phi?lm- heid\(prime location) N.UP79°
PAN oo DNE PO 03T AT SOFPAAN: OTen149° OAH 0-HAM
ool AL CH1INT PN O0HE 019 070 oP PAH @-AT
MNP Fo- NIHC 1Lt ICHLT SOt PAN::

NATHI® °n72 80T OAH C4PH avdrl NP L (permit) N HPH ool €10 POTS
CA@- +LCT £ANA: hHVI° 0614 PPNA oo 8L TS ool 28 (LT
Pt aoldot 9UHINT POLLNS @11 NAINEE 910hAP haold-C oo NUIC
hAbe LLE PhNe-C ne-HtT(ambiguities) AS AR -Hhd-FPA: ONATHY
nettT ooC 9P e Tt Pkl ovdt ANHBLC  ALLSERT N THALYC
Pol.aol 10T COHI aoN G DLJ AR T iPanls haol 21N ao 7125 14,
NOAPS OU-4-P aolBDTF RS Pavl8 hfEH OCHTT ARYE AT8.54To. NC
Nk ALY GRS n9I04A9° AP9C 110G UNE IC HBICLD- N HALE
0HT Povdot 9PHIN I°Ah AN P3G Panll P3P hdaoP7ihe s PUPY
V1 oTrH: AHS hAH L7507 1. NFMMae pp3- CATINTSLCS OT
PAPY PAH M., ANNN AG NaHED O-m3%7 PCAVPT Pavdt APLPH
AT8.5C h&CAN 1 LUo° nood~ AT POLTA®7 PN, AP AdIe
a9 ANOTFAI°:: AINVT TICT APl NHALE 180T AL APLT
PICPLE Oé TIMGPPGS NAPE  aoAh “IO-NF ANdAL 10 V7 290Nt
n9.L0L AT @ 82T aohpd PoLnt+a-F +mPh GTo-::

V. Pl et haoH 21 : (61490 ovdel AL CTT1I0 TNEATT
PO OAPT GHAG Cooi-k UM 18N TND TILLT::

A. 29183 PALN TNLAT aoHIN, +HRI° TILLI°::

. PPPA 9°VILNG MAoo-L PTG CooPMMLE LG gvavld,¢ TI@-NT::

ALY APE ATB.OM T1LLAGT TI0G-et (AR U9 ANHEOTTT aomPd)
PAPET T hd909° PAMG ATLVPIS NPLTLe NTLAT LLE Navq°hC hv7
@ Ph Pavdet LHFDPFF L V7 Tade LU0 1.L4ET ALETIO
LFAA: Nao€avlf hvl T 2C LR AlEI4 U PF 7 Aaoq gt
g etrmew-t  hLPT AU NFIC AL hactk L30T 9C  gommMye
ANVTF@-:: Povd avH N, AN ov94.G ¢+HALE PoHI oI VIP UL
N7AX aodme AT Cavdet AMPPI°GS aPL 7°AN A78.U-9° hhtod
ao14.4+ 12+ IC OHLPH PIMC ovdrt LHFPTT VIP ULt 009G
ATLOAT O-m397 Pavdet APLPH ao(lt 1D

AvT 00C AL LA@- U-ATET PRHZ AOMT NCHT (TI0H° AHG PP
ACHT) OL A2ES OT oL 1 +AM4 PLHIF ANNT NCYT AaobPC G
U NP7 AL Ptaohit @-LLTS AUt N20C AL AT APETS L30T
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AL ANLALD? TINHINE AN, ao@NTF LmEPA: (LY 418 PRt
APMen, oo AN PAH 4PE NCHET  PANTPAMG  AG  Povdt
NALHFDFF PAAM PoLeNLA T N99€:47 P4+L (permit) MALHIDTF @F.
AH QNN TYT AADT GATF A8 ETm 91847 -

21 IMC ool oo DINCT (urban-rural interface) N-+ovAndt LA®-
aNLFP TIAC CIMC ovd VALNFDTF ool ®L nHo7 ool VALHIY T
aol PavA@sm, ooY1e ANop§S 1@ AU LA ANG-C ATL71LLAPD-
Nh-oi®- “10+C TA7? (Structural Development Plan)?1mC ovét @S
@ oot NTLAOTOT W FAN, 9998410 Covldl: PLNAT QAooANT
afdAl ha AT LT oodl7 AVHAN TPI° ATL7LLNTANS 10 NhNI°
aPq aoNd.CT ool BV WNG-C LATALS T4 D200 ANG-CT @-OT
Pr98a0lAl hAONC-C 10 NACTIT hN9° a+L®d hOG-C ATL7LLA°P@- ¢IMC
avle MALHF DT CGHFT@® L ol ool SHATTF HA@M hoodet: PO
BN AmPo), POLPINTS TTVNLANSG oo 70t AT LP7 NAA aoAh-
+mPl COLPINT AOG-C AT8A 1@ BUTT AL L AR S ACI9°a)t
NPT 019920440 W CIMC ovdr MALHI T F ®L htol ool AALHITTH
DL CULAOTOT? 1L 17 7L IAd PP PV “Tade NMI° ANdAL
(-

MO AT Né- ATHY VIR Poodt MAGHF DT ool T ®L no7
SHITT NooADMS PI@ Nooghood. (AP°AN Paodd ZINTT 04-PF AL
n18.4014 @RI N1HN ATS.mbov) AmPol COLPH0T PUT ACYTT
aoHCOT 1o TIC T PULHLO®  OCYT Aev 0T AhdALDT I,
Ne7.eavh5> aodix (A9°AN “Covder AT n4¢” (land development fee) AG
AV MmP9° ool “I0dooT (land dedication for public purpose) ooUf7
adt:: p@HF@. PO 04 AT M. DN oA @L oo i 0 N8
TNINTS LUTT M, AVHA go0lt AT 1703 TIPA LFAA::

£CUT UvAT- SHF AVHA TP9° hoo@0LG hhA hAhédA IC ?1H2°H
VIt LI0F AS 271 00T fNTT WSHRT oot “AvHN TR
(public purpose) £7L.A@7 avNd.CT Aao®A7 IAKR PVt agvavl @ (AavG4 AS
+£NP ST NeeSeTFo Pne T 0FC ool AUVHN TP9C
POLOALNT ULt NUIC A+ LLE OTrF CANDS HLPSP +HLCT W80
el PSA: NHALI PolooAhITa: oo 30t AhAT GHIT “AvHA
TP9” NAPP CTLADT OTN-UAN POUALToo0 T LK G4 Ti47 (Scope)
FATLFPA: N Fa9T49° 0F9T 07040 A ¢1mC SRF7  oo@O&S
ol 070440 AN LA PIMC 1PLET SHF TINALP  Anto?
ALY ool PTIMDET PYE o0l 1@ P10 NCY RIS L7 NANHT .
hoolde AALHIPF TP N TPLLO. PHovooG  149°U1E9° (a0 30T
ANNETG T P7HN @0 AS 1ANTE PP Pondt PO oo
MWAPLPT ATet OmI3TrkT 1£03A: (HYVI° el PeH avlh7
nnem PO A0 ha 90 @890 (@7 heHF oL N4 @L N

4



PAGSC 248 P9%.00A0 14 Adaoam-t: OHALIS N0HeT @-OT aodO 29M°T
(¢~ (intra-city redevelopment) NLhGL70F®. AS OhtT AP0 0A- LINC
ANNNLT PeHI POFS ANavl DTT 9°758 PIPA::

1827 LNAT Aol TS h%14-51 av@U PTG Aaolit Naofavld @ ¢4+ONA'T
Pha hees AvHN TP9° C+HONS ool T 3007 AS NIMC  AhONLPT)
NavaoHING  N9ITGT ANI® ads aopd.CT7 2990 avPSTF@7 T9LI1T
POLANIA: NHALIS ool CHOALONT@® MALHI DT CING-Ta7 CrC L8
MmN FNTF®T TIPS POLAIN: (UATE L8 hTSE 0T
avlB AL, (levaoCihH hNdAL A7 POé- 18T Am-MF(procedural changes)
MG AANTT T OGPY PP A19avt AS PhA Ahdd.A\  apavnl @
ATBGTO T1TH LPSA: N Hen149° ANTHEBLLEP P20 OWCHES 1.2k
U-A9° NALCA AhAT CHohnNT AS oodkd AVHN TPI° holoNLo-
Pav 70t AN 1A ATAPT N91LLT L1L AANTT C9TH LOLADIA:
N+PMEYH9° GA@ 14-P CAOTH8LC hd9° AT AL NgoaoChH ao370T
PAATCLLTT API° Aao1 IV ANLALDT TE6-9° aolC.OT hANT::

hHV° ONIC AMHELTE AVHN TP9° O+@NS Povdl SHI P T(expropriated
lands) At - AT HPHE (P ANHSLEP PO +aoy aoNIVTF@. AL
AND- Phh2T O AALPTF NATURrE heHHE 1o AN PULTA W4T
(@9019° 100-250 hé “DTC AMAOAN) TOAT:HA: &V AOd-C hNE: hng-
O-N71rHS Ao TTINLANE ATLICS ATIC PNLTT ASLD ALTAIC::
AAHVI° ool AVHAN TP Pol.m0LN0T(expropriation) NC% T AS PLHI
AOMT (land allocation) 1.£2-k7 A7215 P90 0é- PL£7Le ANMD S10A:
Moo 770 AVHA TP P.00% LHIPTF ONHFA oom? oodin (9019
Aao(\l T NP1 103 AT NF ATSPT T1LL) ol NG44 TTANS
TIE AN o7 AANT: BUTE EINEP AYILLT PTALE avOLe P
amMg°e oome9® SFAN: Lu9° AN AAYT7 €10 Phhol AP ( NP+
PoHS ool SPA  PoLeONTA Cvhol  ooN4bf NFDPTFT ao9ClT) AS
NG 2L AL PToo(lt  PHATE HEBWPTT aome9™T (Povdet TINTNNA AS
aNINNN (land re-adjustment and land pooling) £én9°¢-A ::

Nooghlh9® heHF AVHN mP9° oo@Ne 2C 0HLLH P2Lhéd.A@7 1A
ATTHANT Povd  ARE h-GTYPrF Aood1NG hivt?l ool OALHI-DF
oL M. AagoghhooC (120 PAAD. PLHI oG PAH) @MF97F AKX
AG Mg ooC P81 PAH P2 Atolav7 OCYT ooHC T ANdAL 10 2U
OChT 1232 ¢10¢ PO I9°F AL -+taoACH P7INL09° hAP9® 210F79°
LI NTALI® oo\l P Povl PP 1Moo (property valuation)
NAMS Aa TN AT Naoamt AG A4 HCE SAANET Ohao-PPF
ne+E AAMS Neoamt @m.297 aolP} LFAA::



£CLT OG- AL N7-81 1ANT @-0T 417 hIMC ovdt APETS
LT IC PHLLH OHbétt COTIT TICT oo®dt:: 4.2l hT8.U-9°
ATL hT1eT LT RS ACYLE £A NANT CONTF@- PIMC avdet
SHI aoNPFT7 P9%00A0E APLETS ALIOTT@®.  ONHALI PIMC ovlrt
+mPoLrt aol D1, LANHCT aoamS PHINLT 1AV PP
hA@73P LS PN AU PP U WG (legal shortcomings)
NovPle: CA®F NCYT LNAT ATIMShC SFAN: LyI°:-

(V) A9, “CoN ool PT PUT UsJ (legal status) AG TAAR LAY TCT9°
(A) DNAA hAA P9LALR Povl AN 10T (h) “Povdt ovt@” (land
abandonment) TCT9° A4S AAG-AAE AN%L o7 AG (o) +497'rT
PAISHN  HP+E Paode LHIF oom7:: ALY PV WeHPTG @01y PT
+NCYT PA® Povldet hmMPP9° (sustainable land use) A78LSCS hv7
@ PP Povdet MLé WISTNEG ATRUI° PV TOT ATSOhATS PRS-
PTG ATSPIN NC Lhad-a: AT TLAPT hhAA hAA £7.AL2 A7
T4 NTALI° N3%1 nAA-T 23PN

PadC: I9°0AS NLTATIA T9°H DANT PINC avdet ANTBLC AG AmP+I°
aAPE NLOMYI® ANV APET +IE-P aolPF AALavs9®:: AA NN P70
Ndué-P NAAP o030t Adhav7 Pavdet ANTSLC AS AMPPI° APE
ANOMI°: ATHVT PV heHPT AgvovAdt AP HAG PA@- Oé- avPbmA
anN Tt PACNTE ALCS hédA ACNTE ALC NPT Po.o0aht APE “Io-N
ALY LT Pree POLA AG PUNLTANT AATE aohlt £241 18T
LLAIAN: ATLHY A APE N%9.0M01 2H QUAP ACOHT NV7 9044
0T PAT®7 N3 N0 2INe-é1G N HFA°L AD¢ YNET PoA CCELT
O0m-PG  ooqmt  AANT: NFeRTT49° ATHY  APET  hCLHL ERoIP
aPPCS AAMT IC avMaoC AAVT@®-:: hHV9° NHenlé APPEE ¢+mPol,
MUNLANT (L7 POLrT VIR AoT YRS UHI0 PN ANATH
LAOTAT ATIOMNPS O To7 A18.00M0N% 9990207 ané-C PolLm+b9®
Pao 8P L3N LA A8 U9 O£ A1t ASC LHFPTF L A
SHFY T aoA@T POLFANTT ULt ALhE LTFAN: ATEHY ALY 1044
ASC hovd hmP+9® APL (land-use plan) N7L7TT@ ©Omt PHALR
ool GHI ARYPTT avaoHING ARV PRHI oo Ad-PS Agoam-l
LmPoIN: LUI° AL ANLAL POLPID  ovdt: AMLAT FATTDLTF (LLATS
N AHINTCT A?ooMN®- Povdet FATT 9°ATT At F9°C 10+

NCAACE LS nANT VICT PHTIO 29048 ATL91.PAPM- NAT787L NANT
Ptboom 10T Povdet NP ML PAMEG ATSLPT T00F KAALEA:
NALLY Novdet né-2 AL LA~ 12007  N1.L1F PLoL10NTT h%14-58 ao7) 2T
NLANTD tavld-Br 1@ ATB.UIC avdetd AR, Tné-PT TNt avdetd
AHAE T @. aot@. A18APT AR 912477 ANdAL 1@+ Povdet SHF aom’y
Ag Ptdaom 1LMNT oot BTCUTPA: ANdAL hP19° ATHY 1807
W5 oL 1 v1-oTr (large scale informality) 19972004 ASG 49L& AL



Phaohld  (TINEFFT @IPC) Pavdl TIMavC ATIEA AIALANT
N9.LLI9T avdh AT BTFAA:

A. T2TIP aoPPCGS Cavd.09° hAPP°

F0P PP P9YANAR RV £h9Y aolPF @LI° ANeoSC P NAAACT
a4 PaP9® AR oo C A78.U-9° Nt AS NG +£271 aohhA
ao-f- Nlao-f AANA N°LTFAN U1 27T F adaoSC o-m3°7 27700, T0E¢7
AS AN AONNMT AT D4 ALCIAN: Phe& e oo 30t PHVT TIC
AN oo IHAN 947 Aoo§dF ONF PP CIELT7 onsA: ¢I1mC
avlot 7ANG AOTEBLC TICTT Aot (14,Ll-N £L8 Povdet WO HSLC
8L.LATLT NMNCS TLLNECT OC TPPEAN: OhF?D A?THS hivHenT?
MNEC? DG Phh?l ool ACTTS  ADESLC NS Pavdel 18%Td
P7ANICTATT Pavanld® RS Chd9® 1103) (teoAht VALY HMANT
NEA HPPLA: AHE®T (TINTI° PAINADT L£CH) PONT AT ool
altBLC 0é- P20t PhAA £ STo:: PATNY +£91 hdP+PC
NAMHE®D LN Péalol-d T2V a@PPCT OHta 10: OHAL 279
PIMC ovdt AOTHBLC ASEA7: NnHPT @0T PA Povdt ANTSELC
P1E2FF Cov@FF hALTE PCEOAMNT@ AT A0 HSLCT APT NTHY b9
0T P PmLS ANHRBLET Aé ParO? OAMT AT HTPA: 1NC
avdo 8L L79° (®MLES NIMC POALPTF LH8L4:: ATV +£91F Pavdet
ant8eC 1887 NtaovAnt ®L HIG AN ANHELC &1 S7°C N99L:L47
NAAAN a0 70 91 L7190 PERLh L0 PIEA: NamPAe CheR S
ool ANTHBLC AETIP oo PPC  CTOANNE hAAA NAA PPLALL AS
N1MCS Mht2? AAHC PHhddan -

LCULT  AéT  -NTTADAR  Aovd-CS  NWHPSE et ANt PooAnLge
NLCETT  TIMNMP hG NHALE  LLEDT (AAAT@LASPON)  £AT7
ANTELLP 14911 havdl haoH MG ool APPH IC NHEPH LANVT @7
AALTT DNE 91847 Pavdt ANEBLC avlB AMAT 04 AWIATDNFT
(A2°AN Agvlt AmP+I® AL AS AooOlt A1 HCOD) TP9° ANT
N°LFANT  AP9°  aomT  adHHINGI®:  hHw9® O31C PHALE &7
Pol.meao 1t CEATAE LLE NATTILNMI® AG NAINY -+ aohhd Panll
AD-OT AP9° o-OT1rF  CHEOVET  haolB APPH DIC P19 O LT
NeHE ATAWPT ALCIFA: NHALE 248 P R BSALYE NTAR
afaoPaomi ®LI® PHALTT AG HHOTE API® AhaoMM9® Pavldet ANTSLC
AN Pl ATEBPING ANTEBLEP @7 ATEAMIC AL CAA:
N+EIP  vALTE AL PAD. PIAXRTT ATLTH NTALE ANTSLEP ACHST
(MAAAT N@LES OP0A) AL POd LT7°NG  ooLldAl ALTC LTFAA:
NFen?949° P70 Aarté7 A%IATE P9LINTA PV 1044 hhap§é PIA
ah<7 AaoAA (gohhAF PVTG CPPA &6 WIAINT AP DPTT dI°C )
A8V Ao 30t HEIOT £ 0§ laoamt ATESLAT4S ChPIC 70T Né-

1 Adh $CN W £L0 CMCSS 1MC ATF 210G oo 230 INC::
2 Adh $CN WML L0 0&S D121 ACTHATTE “LLTEC Noe0h &J0F INC::
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NNES 0H4mh U3 A7885C ANVTFI4 ALCIZ: DALY IAR 09141
L1€ VIC APS €9 Pavd'rkd 9GS ao@(\L SINVTPA: AT8.U-9° ATHY
Ndué-P T2 PANT né-NTO FATF IC P99.MN T oot @F PP aond.Co
PO NG (Ch T oHC TEI°T7  ad°C)  No1Mm9® 4L+ @0t
PANNTT AP9° Cao 101G Al90°PTF @3 CandMMC 215 Aot S10A::

NHALE L5 A Poo 30t +£911F aohpdh LAD- P78 AAAN PoLTANT
04 ALA ah: OHRo1T PET ARAA COLTAVF®D? U3 2T PoLhEAT7
et -

U. haoCaol @ 208 Pavdel 9°HING avlB WPPLH  IC OHLPH Nao 3201 HCS
ANG PTLINVF@T RAT NPT aopP-|::

A. 91 IMC avdr 9°HI0 A%14m7 P2LEINING ek, $A. PP
PAOAR ovlB AONANN aoN4.CHTF 2l0PaoT:: ATHY ooNd.CHT NaNHT -
WM 99000l hPPA Né- 0T WCHPTF (cadastral-index map) eendt
A7 Lu9° hCH hatC AL N0 62 749 (aerial photogrammetry)
@LI° hAFALT NL7F 9°0A-T (remotely sensed images) AL avdt
£LL1 1m-::

d. NAAAT ALY LLE AA@ PAIATINT GATTH @M1 PP1 Pavldel
att8LC  AMATNT  Agom T O(PNA N@LES M0 H27  ANHBLC L5
Pa1INTINT AONTNT LA ooAP TS DV IC NHLPH PoLLNLAIDF P>
VEAS CAINTNT aoA e DT AT HCHC “IhdooT::

ao, ool AOHSLC +£911G h4909° NPLH@: PoLENMMCS L4 £o1L401.9
NCY T aoPld AG Ph409° AP TPT@7 nNe-l 9°0GF hAR £ IC
AAANC P7LTANTT ao 718 avd.A7::

AT AR P NCH NPT LCE T (EMA) £4- AR CEnLh hvafT 24 Ta-
kPt BaLtkh  aopamigi(geodetic control) AS @TF PP CheHE
ao(d.CT (large scale) hCFPT7 NAAN oo NI T TEE ao(lTG NOP+k:
MNPl ANVFD-:: AYHY WCHPT AANL?L WETALT OATNTE PO PONT
hoo\NT WGP IPHINPTT (cadastral-index maps) Nh-H979 N1MC 774108
A.MmP9 AL PALIFTTO7 MA70 A75.0M9° ANdAL ST A75.0-9°
CaTeXEe NCH NPT LCET N Ant$T AMNC APOMC  LTAA::
NAANT NaoCavld @ PPPA NE- ad9°T N79ALTG PavAN0-9°LL-P avlB OWCY T
(geographic information system) 0eoHC21 ON+NGrl ¢3-av- WCFH LT
A®LS AS POALT aodm PULTANT U L4TéA:: N 1871 Ao
A1 PPPA VAT AG PaoAN0-9°LL-P avlB NCOYE ML ®LES P0A LLE
NOCE TAN::

3 BhLdn #TTC aodMse “INTNNCH AL LA-TT havANT 103 PF 7 hG ONGT avbd AL hAD- OV A796R 15 T@. 2C N ThhA
MM AT @-:hHYS a1 Bhldn RTTC oBMMee WTiPe Chah NPATLI AS N4T I P CYTOT FANC ool HNAe
AL BTFAN: N TanA Phdoom  GhLbh  aodmmee av/lA nAC AL N9 6EF % ATLAG WCH ao0dt e
www.surdex.com/MappingGlossary.aspx ~ ANAM  avl8 eon A7 £L-1T Lovdnk: http://www.fgdc.gov/standards/projects/FGDC-standards-

projects/framework-data-standard/GI_FrameworkDataStandard_Part4_GeodeticControl.pdf




e PACA AN0Tao 7t ovdef T 9°HIN9° ONFaoddt NNCS “1Lu.0EC OC
AS NNAAN L8 Chddaot Povdt ANVHBLC +&9T 3ALTT aoPy adNT::
NA79% h7Me oobt T 24 OHEPH Aao 70 TP9° LHFT Poo@NL:
(expropriation) AG AAT ANTSLC 1LAT MAAT 4% aowioT hAVT@-::
NoaoanlA9° N7NCS “LL0EC AC 99977 PIMC ool Po.0018L4  PhAA
+&o VAL NMIMC @LEPF @.0T 9L ST hhTY Pend
aNET a8 NATL Pavao I Né A8 ALCT 2104 T LFAN:

ECLT A9°0T:- PoolB ALPHS OPFP P29LLD WOé-$F +2TIP h18.U%
OFN: TN ATLooAhF T @ REIVPT API° 17N AU IAK
PUPY ALTT AG avavl® ao(\Mt:: Paolavl @ LL6 COHF aoflt 99,.01m,
LA (NANMHT D PONT havAn T WCHDPTF ean-+t) Pootimt 0d- NL.nG+PI®
ATy, OTONNNE- ovlB NPAN- £LP (obsolete) PGA:  °n790-E9° avlB
OPFPrET NP AT8UPT T1LLE oo VI WA LAY G l(T hhaoSC
MLI° he % meh, PPLMEP ool 10 avlB@ OPFP A18.P 7 AL LD
a3t Al avhiem, ACaAPT7? NooA? TS ATmPTLLTF OFFP PP
9°ATN haoamt IC AL PAT®7 AP9° ao 130V POLTANTT ao 71
ALt 2NPaoT AANF:AHVI® 0214 FMPoLm- ATLLETID A1ADNTS
PUHN UNT Povhédd FATTHS N3G 020 GahC aohhd  CA-
ALY Pav it ORI PT aopP T AAVT®: PAIADAT AONT OACYET
AZIMSNCS  PTNLTF  AIBSLD A91L4T  (DER.M-39°  hT8.0000  “F9°C)
Nh+29S 1MC ovdt ANTESLC avhnd M7é- RCHE AI8STC POLANIA
ATLAD- VAN A2E avhénédf UAN @ BUTE oot NG hetE MNeT
NN LeNT@  AWIN2T(0HAS  NhF2T  ANLT)  eoU7Tm-7 N, HP+HE
ME T CAVT®7 ANMNLT(PINC  AMMLLT)ATELTa0 ALLCT STAA:
Nlovdet AOTBLC HCE PA®7 PAAMT CO@ YA SATH 9°AT Aogoam-t
CTVCTH 29T Ad9® o170 ANLAL 1@ hHYY° OAIC NALCH AhAt
PL.ohANT A%The b9k N97%E9° ML-ooih (feedback) PoLOAMNTT AS
EPPC P9LLeLCTNT NGO ANLD £10A::

£C1 agnt:- (k219 NMIMC aodt 9°HINE avlB AS MWAT AIA 0T
AONMT YePF ovhhA PA@T HONC “IMSHhC:: LUI° NooEavlf ¢
NLCFTF N790PaoT AS NHALR LLE CHNNC oo 712F7 Naomeb9® 1@-::
Phto1S IMC ovdt ADVHBEC &7 PHALE aoPF AS (%97 avhpdh
PA®. CFNNC ATLTF °CT Pand-C ALT7 NPTt 2Tt t+S oo t+ING
ATSLFAT  hoodel AOHSLC IC OTL£PH MR PT he s A18.0P+G Covdo
aAfLPHS AmPPI°® oaomy @07 A18.P7 ALCAN: &V NHALI® Nhtel SCHF
NF2F  ehtoIPF  aopd4o  NHACL  MNEPT  Polmeao-N1? av ot
N2.0ALNT 11 ShaFA: NAN® A+e £L8 NH +avdAl AdPPC PiNé-T -
Vet FavAdL FIUC PIMCTTo- AT 4T NaMHED. 0T ooPPC
NaoHC 2 Lota-2-A:: (oG IMC ovédet aohhdh @OT ooOd.C PATOSC
CHNNMMAS W s @eh, P71LMed ACAT A78.SC LLCIA  (TenT149°
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OT PP oo?l.CF Ahevé o9 090401 oP T ¢INC avdel avlB
I°HIN TN A78.0A NC Lh&FA: gu9° PeHI POTS AF8.+70 AG AINC
ool GHI ool A@PS OAaoOm-E:  9°7eT  DPRT ATS.CEMEem
CLLCIN::

OF 7 NAAP Pt AS IMC avdet ADHBLC 217 TIPPC Phdn-T
PaohpnAE L 7N o7 AdNT:: hasC LR APe ATIC Povd ADTSLC
N7 POwe AR LCPT 9¢%9°G ALY 2 NPTI AN a0 30T
C7°CF PULLLCTNT ATR.U9° hOvirtbC aondPOPT @R, NET Po9.a0LANT
U1 ao&€MC PALAIA: NavPMAI® NHAL NhHo? SCF ATLTT avldot T
a07271 Naohmt NAAAT 0219 INC Povdt aht8LC ovhhd  LAD-
TONC COLAAANT o0 718 AooFTF LIPA 2 NAN® hde Pooldel hPEH
AL aow/lt nTALE AWETADT oMM L 18 (task force) mgd®
NIt Ndaold-A9° P NAAA L4585 N912%9°G AN UALTT Naoam-t
+ALt® Ao TICT AANNG POLTA 0§ P TT A8 LaoM 7YY
ool ALY ML 180T hht?1S ImC o0ST I2C LR TIACT7
NaoPLG Pooqibdh, APMLG PhLA09° 1.1 PaomPI® N oo ANTT@-::
ML 1L0F P9LLeAPI°N T @ Cavqitch, APNAPLT (VANT) OhNLTON A
NPS NALCAHA Ahat 04 9°hnC DHLLIVTo- N7iA AS Otovldme T
ANNNLLT b H9hs LA ANS TN OLASN L3N1TF AADM L TFAN::

CLF ONVF:- P9t hé I 21T NFALTS aof0TF LA (NMAPR)
aANGCT7 AP Noo110T AL N°11HhC AS hoof05F@. ACSYT IC PAT@7
VIR aohhINC AR AFAPT 091247 7IMShC: oofNE  CALP'T/NUVAP
P29t oo F HLPT NhD Ad-PG CHWOF® AWP7T TGHT 27297 04%
AHO 0FAL NIMS ADNN, 2990FTF7 NMUAP ao71e ao§d AI°L. .
AMMVT Pt Wé AT H&PT P27 L7790 Aoodin  NNGTG
O.M3r . ooMP9® WLl DEET PO AhAT CANONG. QVAS
a0t PAT®7 APLT AG L30T AT8.La¢ N AAMS ANTT@- L104::
NH62749° A'THY ANAT A20N PAT - avlBPTS PHALE AT APLTT
ALTT LIA: P77 L279°05 antt  CFE® Ph? asdh NE 77H0
ATBATONLNT Ao TIHN A7L°9.45 VA OHALE D8 LT 291 OFPH
DT T RTEFO T NHL D9, PoLEITav P ALY PT7: WUT PhT
P (ooNTG oo PCAPYT) oo@F  FR0F PRPFT Aoo§igt
PANT@7  AP9°  Aovaoly  POLEOTA TS T A%ThG®7 (L9 AL'TET
N91LL-61) LmPoIN: NATSTL UB3 2T (A9°AN NVHNG a0 70T ool T
AL POULLT MLEPT)E PO L NT A°AA h2IHALTH OHTT 9°0AT
aow/lt htédBoo- a7 TwPTF IC 29avdnC SFAN: LV TG T LNAT
QAR aolPy CANVT @7 PV A9AT AS Ph? P77 Noom$b9® HCHC
L30T T MO POLLNLAINT O 7 U2 PF AL LA @R9° PTG E
OMAT P29 L7907 Naodin L1 MWAPDT 291 LT hAhAts
PETU  ANATTS CTUNLOANET NO4F ACTINFCIC 2LAA:: Naognlid9® PTG F
oM T KCE LATFT AT WS CE N o6h, PN P98 aoF &9
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AP AT PULNDE O HEEREPTT ATMELT RS ARTHY R
299Ut AT hTTS AMALEE ooCP LT TINET14fe PULPT 0%
ATTHOE T e0ht-? A FPRA ALCT STAAN:

d/ omF37 PP Povdt AOTELC AIAT0T aohmt

hét PG AANT ( TINTI° A%14-7 ACP1LET LM AS T74-2) PIMC ovdet
PeHF POTS P9IMNShC 06 A4 AW (PT1 TCE29° L 25 9087
P9.mT 1mA LHF DT NavaoHIN N+NA PLHIF aoHIN @-OT AF8.aoH):
ALCIPA: MHVI® aow/lcdl Povdrl NALHFPT PRLHFTMT APAT avlotT
NA U4 P9LIAX PeHS LANHC ATSANT@ +LCAN: TEV-00- PHISOI10-
OAT9INA  aopiri AGF4T STAPIAT TAX NPT U-B7° NN
Naolm® AS U7 haFéd NP1 Pavdelt ANTSLC hok ATt 1o-:
NHVI° °n78F TCE-a0- NAC M @-0T 4G NANTE On, A7 NM9°
M- LHFDPFT  avav I AOTAAN: TGPT AL LaoAn kT TE¢-av-
NA7E N PACH ALCT7 CoHF POTSE A0 Tao Y F GATTHT AS hovdot
IC PR NGt HATELT T ALI®C NAA N £79° P27 aodn
AS AT AMPoLrE VALY o071 ATERIPC ALCAN: a3 0t TokT
NHY Ot AL o070t AnNF::

eCLt a°rE - (PLR@ AS +MEY1 T QA oA Pavll aolBPTY
OFPFP v A%ULITT POLEOTA ALLEPAH ooHCDF:: Pavfanl P L6 9°HIN
NHLLOT® NHPFE NFPF ool8PF OPFP13HToT AT8.MNE P984
AC% T ANTHLI9°:: TIC 17 ool BPTF T (oo HITT) ©PFP Cov&l) hd9®
nAANE U PHNN®.7  2924-FF  aoHI:  HAERYF  PAAD  AT8.PY
PLCIPA:AIAN N T4 NAA @fL 3.4 29097 P29.mT htooHIn-t LRI
aol BT Nav7 OPTF AMHEE €28 PI1PA 210t LFAN: ATLHY LAD-7
F9C AAIMNG NUTFA PLH 91006 @NOT Aav§ - PaoPanld @ L.L5 Cavldot
NI Ago+INC WHLLID T IC +HaoMAVy PP OPFP 09147 Tt
LMEPANANY aol87 @PFP 0991LL7 Wb9° oo C ALHF 91,219, LATC
AT LLE(ETYF) AR 102 PooEanlP9° Ph UAHE L8 9UHIN
PG4 06 NIND NP avlBDTFT @PFP 09907 AP9® AL ¢-1avlbH
alP7 AN v IC 0HLPH AdTat AONNTO® P2LIT kAT 1807 -
(V)PRHF AVL-ovHIM POT PavlB hLLECT AG ovlB®77 P3P Po1LL1E
A LT (A)  PA® ULA NTALE LLEDPT hALYHFT oot AS GATT7
Nad9° IC CI1NN° AG () PN Aaté HATE @n? ooPh ST

PavlBPF  NPAN  O6n, OFPFPIFTOT AmNE  COUTFANET  PLav-
VB3 (h0dAL  oomANELPTT  LeI°l-A) A% F T PHALE  nNAAT
ane-C17 et Povdet OVL-avHING  CANT  WILTF PO IH P
PALAIN: AT8.U9° NIMC AhOLPT Pavl¥ LA PovhAd 1L+ AL
PAANTT CHALP Awd-C £1SUNS (ANLAL AT @O oo NaoA@T) OFT
PPy 0.6 aow L CH/LE aoHC T POLAIA: NHVI® aowlqt NPT NDLS
AS N F97 ANHSLC L£48 A78.0-9° NAANT aohhd PR U AG PI°NA avlB
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AD-DTChao)ING OPFC13HTOT Ar8mle AL P24 PhneC
Og°9°r 1 (protocol) PALAIA: LU P24 Ot 02T aPPC AS
PAD YLA API® 412 PADT ATLI°H avoolt AN OHAGA WLy
(Paper based) ao0i £241 APCYTI A PT P77 oowlF P N1L77
Mm% AS POA LLE IO LMEPAILVT AZINTSLCIT PAM. HELA
adao- aoll D LTCNFATWILTET P2ITLEe N3 DPF9° AT8NLALYTE aoGhA
LTCUTPA:  9°39° ATLT Uh ad® PAIECOLHT Lasai(T) ace T
0PCN W @0T  ooHCOT  ASIT MU 0NE TS A Phenlbi
ATECTVTT LT BATacE, (ICT ) 0l¢-bB  PoolB GHAEDT PovlE
+8401  h0S-C? (protocol to  access)iPonlB @TYTICNCY T
Fav I I Aao®NT BLAN: NT6RTT49° AUT £AT7 PHAPLR PonlB (data)
PLATG SHET Po9NM9° Y13 AaohdTA hG Povl¥ eomN4e (back up
file) A7%.5C £MA = ANLALD: Ph9°T-C (software) TCDE9° A7 nHIE
072A NAAA LLE AHI0C hHL9 ®LIT ANFSGRC AhAT AHLD LFAA:
£V Ohét8, PavlB QUL-aoHI0TFT OPFP C91LLLE 1etT AR N1LL7
haoPdov-9° ONIC AchHA ovl% AoodmT AS ATALL hhA-- (target groups)
ol VTTVE OHEBE AovPLR ALS LTAA::

NU-ATE £L8 aodlq PANT TIC avlB  OPFPrET mNe ATPLe £998:47
CATHG ALY 248 CAMT Pwm YO8N NPT  ooMMao}y C9LITT 188
10 AUT OFP T MU-A9° PAAAN LC2T NPS aohdf LHI° P LS L.LE
AFD A YA MG NTL4AT0D P VLA £TC avhhd 1AV hs-HT
afd:: hlw?° OAIC Av7 PAD- @ 12N NAMHE @ Novd - hAmP+I° HP L
(land-use planning) A7% (ool ANTSLC PAAMYT NAPVPSTO® LAD-7
PNt G herE CRCIPA: Lam Pwa 18A ATNVT ATIATAAT
@m.37 NP1 oA A78.0T (4 DAMS PALAIA: LVI° NN AL Po90m:
A C AAMSPTE ANt NTo +£F P9.0m Am s C P8 T A7
NAMS DT T AR U9° PLEI 1H NRLNCAL £4L8 C7LAM Navd T AhTSC
CENLNIPhovd-CS PaNT8LC ANEAALHE P, TE416-9°T7 Semd°l-A::
Ny 41% PAAMS ATE (4 ATLaoPr oom? NHALE 29T WS
LLNCAAELTF  aohpd  +PGEF aohéTT LmBPA: Naoll hPPH L1%
oot +&F A8 NF  goooChl 1P UB3@7 L1500 (realistic)
NATI2P7 P20 OEnbé QLY 0é AL ANTS POLTANT@7 ooy 27T
MObaoT CHLAIN: a0 hIAN Garté IC +4-CN Nao@fP 1 P
it API° LOLINTT T PoolE A@-@-T O9°1 $L9EhHANG a0 T 0
P20 Ote? A0d-C PULEMMENTFE AdPS POLATOTFE AF8.U-9° P4
O POLLANTFAT D NELPTIAT NIA AnHé Ctwawn-+7 ovl8PF
TANATTE POLLLITITNTT av 12T InPar T AANT::

£CLT Hm¥:- 9IC oot PHMNPTF 240 AT8.Pr 21%47 AS O0AP
(spatial) @olBPF7 LLE (LLE aveooC:: NAUT @F T h40 Noof TIAT9°
@L 21 9ALS7T C9lmr LHA DT PCavlovldf L8 9°HIN ANTILLONT®-9°::
ALY GHFDTF A MDD ATT POLTAT  9°HINDT Agvd.09° K0T D4
OIT @ AL T ®0L9° Pad?® 710 QAVT®- AhINLTF 1@ Pavdel
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avlB oo+ NNAAR ov7Asm,  (spatially) ¢-1HL74. hAheoPr avlB@ POA
ool GHFPTF ALt ® AL ORT DAhT-OT  @lié ™M
AT8LLLMTM ¢ Povldert amP+9® o-m3 (Ph oo A18L P
A8 V9" aolBm °NAS OPIPrET P0d ALY ALCIFA: LV TiT
oM AP7? POLTA® 4MT AS NPAA O6h, N7LHINC A0NGCE hUT
0N PO@- UVGA NPT ALHT OPFrE? AmOP P7UTA 9°H10 (record)
TOET T NPAN AelST PTLFEA RS 0é PN ALTYT NTLTANT
ARV hht9] Poodot PHIN OC AAANC NTLTANE Ui AL N9t
ASC NF 1@ Te - 297800 Chdéh V1e-T (A°AM P78 hIA SHI AS
SUUNE hoOA ool GHF oot IC NHLPH) hATALT 07977 9°0A (high-
resolution satellite imagery) AL NoveoChHl  ATYHV? ooNd.CHT P71LL7IA
NCoT HCPTHPA: he s osn, AMEP P7LTFADT PUNTE LB PeHJ
99,018, LANVFC ANNT hoofavd. ANPLI® NAAR oolB9F7 (spatial data)
CIGYINT oo 71 ARG CHTImT oolB AfLPHG OPFPrET LUI0MNE Ol
oL0L LIS LA AL W9 AT8.GC  POLANIN: N THa2149°
Paolovl @ LB I°HIN PULMLEPD7T M6R, AS NMLSS NPNA L8 haoHN
afLfH OC ONHLLH PoLLNLAID T WiNHE (minimum) PA@- Y2A AS P-th'Lh
NPT ALA “INPaoT POLAIA::

NAN9® adG AL ao(\lt LUTT Aao NG tavd-» CPID- avy1e PLH
@07 “loophF (P (cadastral-index map)eomed® 1@ LVIS hATALT
o0 01T ACH6F WCH (orthophoto maps) mLI° PhPC 62F74-477 (aerial
photography) gow /- 241 1@ M HI°F AhON, Ow7?7 ¢99.f0vAntE: NOAP
avl BTG AaoANAN haPC AL 29005 12467 P21 he s aond.Cor
PAD ACPHEP NCHT Aaome9® ONIPA: 7IC 77 NIMC AhON, Naofavl @
LS WCTbT HIE T 121 THé AL Ctaonlt Mhe s oohd.CH ¢hCH
Né 121G P77 “TAN 0é ATB.U9° POA aoltT7 ONT A7€& NATE
POIAN TINCT ao®NT ANLAL 10+ VIS PAA hA Lol AMPPI° 6P L
IC ALEH LTAN: LU YT W78 hTA? N71A NNOAP avl8 AT (0L9°
(laoCanl P L8 9°HIN C+TimF ovl8 ool @®LI° OPFP 99247
ANdALYTT) AL NovaolhH aohd.CAT7 10N €447 402 T NPy
aop\h- Ago9°lo PMMA: Paofanld @ £LE PHIN ANEMSPPVT DG heo+§
PLe POLANT® i@ NVATT  AWOLPTF  PUNTE 248 9°HINT NPT F
099247 UAN MPoL AP £1avd{\::

PANT UL ( ATAA $PTS AS FRATL)  he- s eohd.C (large scale)
PAT@7 ACTonh4dLL 9°0A°T (orthorectified imagery) Paome9® AI°LS
PaNG-C Y.L AN QA®- oo ao@N€ POELAIA: NATEIE PONPT
Paolanld @ LLE 9°HIN CAFNLLNTT °NI0FT7 avAf T POLAIN: hH.PI°
N9 77® avlB  PaoCavld@ 248 9°HIN P29.mGSPPNET OB Aav7Le
N7MN% T aoome9°: A18.0-9° OHFA oom? PLHI 9°0AT7 P2L.9AL h(CH
o900k AN HE&PTT avlim.7 OPFP 91LL7 #9107 av(lrt
M99, aom$9®:: 9°79° AT, PANT V1T AL ATL71.04PM h& s
PéT PAT@® PPPA Oé- WIADNAT oo PO W& A%ITTTH LA AT
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0N o7 P GUTT AT AT199AT CTALR av I avdfn
POLADIN:: Favlehs ao 7% NN Gt A A2199AT oo I°h( 100+

£C1F ANC:- N HTPT 2A% e8Y POANTYT ooit AooHOM OGS
NaoHC o+ VI-OTH7 aodih:: Phthol ANON2T A7L9° VIP U-B3To-
QAR PAP'TS OChF (multiplicity) heodd IC LR WILTF AS/mLI°
NG h-oofNE PTG (informality) @8 w7 “Tade A PoLTANT ALA
NM® maN ey 105 LFHLAUFPA: oo 30t NIMC AISLLID NG
Pavdet 9PHIN TCU9° NM0HPT Havddl 04T 9°H10 ATale Tl
aNLLI9P: NAUT OPT NABN ANN Povdt ANTESLC OCHET OCIPA (Y
Us3 P90 0é N4 POIP TCE9° AL @ TIC 7 A ME LR
PPeq® EO)COTF NPT AG Nhhe? oo HBLCT  NHLPYE  AaoOét
etoNg NP9 DIHVY°  AMHE2E ANFMSPRI®: Nnhe?  AhNNPF
POLAIPMm7 NS h-oofNE MG NETr AL PAD L nitol
099477 AW TS PUHN RTC aoghooC av 307 SOHC AS  h-aof0
LHFDTFF ®L M7 NaoavANs N°I0-1FnhA PO10AL ACIPESPTTF av@.N®
MEPPA = NFem149° hlv NéT aS Navtr OPT AP t+ons PA-T7
Pa8OTC NCaT HCIFS Mt avdet T AL LATT aoI-FF ML V7 “Tadse
NNT PLOLFAT @7 NFALE U3 PF LT TLAT 0L o T
AN LIA: @L U7 Thte PoNINE 0é- PHALE haod IC PLLH
N12°T Pavdet AmP+I° aoHINVTT ho9186-E+ IC APLT POULTANTT AP
adg° °HG Pt aoPF AN ARE AONEOAT@ P99 FA PUIC @0 TYI°
v PO UIC A T3P PAALTT (LY 41& oo Teh LFAN: AI°AN aodh,
V1-0OT ASPTFT UIP N91L07 N OHAS-® Oé aomS TS mL AneT
T oo04d4t AN BUYC PAM4GE @M. 01G ANAP PPT ovfNE
PCAPID. T ®L V7 “TA+e TININE L3NG AOé-C AaoHC 2T LmPoIA:: A'TH.V
U PLAT MhGHE £L8G NHFA aom? Av-7 QAT avlBPTS avHINT AL
+aoQCP gl BPT NT1LLETG  ATINVTBLC  P90.L8 ANG-C  Aaodlo
POLEOTA I°LA AL Aao/ln POLENTA avlPd ANTT@-::
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Povlt ANTALC NCHE? TIMShef P£CLT aoCY MG (Matrix) A7METC

NEALTL: PUT AG Povanlf HAT

£CVT Paovltt TG PTLONLD KA | PPEoLe 80K f;;":
B2 AR CHA2ID- ool VFTF TINGHES NING 7087 h DT 96 PAD-F 00 79N
o 190t 1T AL APET POICPET 1T TIMGHP (U) Nh-tol@- ool 9°HI0
. -7 AT AS DN ABC
(WPTILTEALD HLT v TN, AE9° TIRLTLE KRG (ch) PENTEA ACTECT TFNNE | oy 1= ovbmad™ hadeT) NGt i
NCE (HALI® Mh-HIPT AN, ) AG @F +D0C a0 )

o M H°T hv? @6k, £A- Povdorl LRI 2T (Informal land holdings) At4-c.cFa@. hv-? e ] g .

MFFG LWF (¢ hahtamar & @L VT CTatE AhbE COUTANTT OCYT (L&) Pt A1 A D n aohhAF oehnA%
’ 9 30EC (NeoPMAI® NAN-T) 1.
Ypao P

o AU M%7 ONFTPT PoLTIO7 VAT 9271 PLHF AChT 0T4SET OFT (A7€) AG | hTaoTf DAAT T 14.8ud-A\ I T
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EXECUTIVE SUMMARY

Over the coming decades, land policy and administration, for urban as well as rural areas, will be
critical for Ethiopia’s development. The vast majority of people making up the Federal
Democratic Republic of Ethiopia’s (FDRE) predominantly agricultural economy live in rural
areas. There, land continues to be a key household asset and functions as a safety net. High
tenure security will be critical to provide the incentive to invest in land. Tenure security will
increase productivity and encourage transfer of land to its most effective use, thus contributing to
the growth and transformation of the agricultural as well as the transition to more urbanization
and industrialization. Secure tenure also will reduce encroachment and unsustainable resource
use that are leading to erosion and permanent loss of soil fertility. Access to land is also one of
the most important factors for industrial growth. In addition, the ability of local, particularly
urban, governments to pursue land-use planning including for promoting urbanization and
industrialization and to draw on land to generate public revenue are pillars of administrative
decentralization that are closely linked to transparency and good governance. Finally, land
policies and administration can contribute significantly to the objectives of promoting gender
equality and protecting vulnerable groups in Ethiopia.

International experience shows the significant positive impact of strengthening land
administration and management systems and the feasibility of doing so within the context of
poor countries. Countries such as China and Vietnam demonstrate that gradual reform of the land
system is possible within the system of state ownership of land. Moreover, such reforms have
been shown to yield very high economic and social returns. Other examples suggest the
possibility of affordable land administration reform by using technology that is appropriate to the
African context. For instance, Rwanda is rolling out a nation-wide program of land tenure
regularization showing already positive impacts on investment, gender, and the incidence of
conflict.

Now is a good time for Ethiopia to address its pressing land policy and administration issues.
The country already has had significant relevant positive experience. The rural land registration
program implemented in Ethiopia from the start of the last decade is one of the world’s largest.
The registration is implemented equitably and with clear positive impacts on conflict,
productivity, investment, and rental market participation. Based on this experience, plans for a
national sustainable land administration and use system have been discussed at a high political
level (MoARD 2009). A directorate for rural land administration and use under the Ministry of
Agriculture (MoA) (formerly MoARD) has been established. Additionally, a concept note
proposing a Land Administration and Land Use Development Project (LALUDEP) was
discussed internally and with support from development partners. Finally, the high growth of the
economy and the ambitious targets of the recent (draft) Growth and Transformation Plan
(MoFED 2010) is increasing demand for land administration services and more efficient land
management. To be sustainable, high agricultural growth and rapid urban development need to
be supported through tenure security, good planning and governance, and other elements related
to a strong land administration and management system.

This report aims to assist the government of Ethiopia in improving the performance of its land
administration system based on a detailed review and lessons from Ethiopia and other countries.
The three key areas for improvements and options for improving the land administration system
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summarized in the action matrix below are the (a) legal and regulatory framework; (b)
administrative capacity and organizational set-up; and, based on these, (c) provision of efficient,
cost-effective, and sustainable land administration services and land management.

A. Legal Framework

Ethiopia’s constitution states that ownership of all land is “vested in the State and in the peoples
of Ethiopia”. Citizens receive permanent or long-term rights to access and use land. Specific
laws clarify land tenure rights, regulate transactions, and establish procedures to take land under
eminent domain and compensate for such takings. However, the remaining gaps in regulations
and in the guidelines for their implementation (and, in some cases, their failure to harmonize
with the regulations) cause variations across the country, some lack of clarity, and, hence
reduced tenure security and governance.

Action 1: Strengthen urban land legislation and regulation and harmonize the linkages with
rural land legislation. Urban land rights are held primarily in the form of unlimited-horizon
“permits” from urban authorities, which require annual “rent” payment, administratively set at
low levels. More recently, land rights have been awarded under a “lease” system with a finite
horizon of up to 99 years. Leases can be priced at market value by either allocation on auctions
or through market-based valuation for “negotiated” deals. However, most leases have been
allocated at low administrative prices for residential or social uses or at below-market levels
through “negotiated” allocation for commercial uses, even if in prime locations. Moreover,
ambiguities arise for buyers of properties on the leased land when they try to obtain a lease
contract on their name.

Consequently, leased land is generally perceived to carry less tenure security compared to permit
land. Moreover, local governments and municipalities are in charge of urban land registration
with little central guidance, leading variations across the country. All of these ambiguities have
led to highly variable arrangements for urban land administration, particularly, the types of rights
and encumbrances to be recorded, mechanisms for doing so, spatial and textual data
requirements, and data management. Combined with the lack of capacity and resources, these
ambiguities imply that, in many cities, land registration is incomplete and out of data, informality
is high, arrangements to monitor leases and lease revenue non-harmonized and inadequate, and
land management often ineffective. The potential for land revenues is hardly used.

To address these factors, it is critical to finalize the drafting and ensure the passage of
proclamations on (a) urban property registration, including clarification of the tenure and rights
of urban residents in properties subject to secondary transactions; (b) the establishment of real
property registration organs; and (c) the regulatory framework for cadastral surveyors. Passage
and broad dissemination (including a request for feedback) of this legislation could help expedite
implementation, initially on a pilot basis, of procedures to formalize urban informal
landholdings. To start addressing the challenges of informality, these procedures should be
consistent with the existing (or suitably modified) regulations. Having a functioning land registry
and a clear understanding of the legal status of different types of land is also provides the
government with a basis for policies on land-use planning rules and for prudent land
management that recognizes existing rural land rights in processes of urban expansion.

Departing from the current standstill of the dual land tenure system in urban areas toward a
unified and more efficient system requires a frank discussions and decisions including on



respective corrections to existing proclamations and regulations. A focus should be on systematic
simplification and unification of the leasing system, making it more attractive to land tenants,
and on creating incentives for permit holders to switch to leases.

At urban-rural interface, a fundamental problem is that there is no mechanism of converting land
rights of rural landholders into urban rights: as soon as any rural territory is slotted for
urbanization by inclusion into a Structural Development Plan (formerly, Master Plan) of a nearby
city or urban center, land holders at this territory are assumed to be subject to expropriation. By
international standards, this is quite unusual and not in the realm of good practices. Indeed, good
international practices allow holders of the rural land converted into land for development to
benefit from increased value of their land, but this gain is shared with the community or
government in one form or another. In Ethiopia, there is an acute need in establishing a clear
legal mechanism that would automatically convert legitimate land holding rights of rural tenants into
urban land rights when a rural territory is planned for an urban expansion.

Another critical task is to introduce rules that would allow legal holders of land in these areas to
benefit from the conversion and resulting increases of land values (for example, by participating
in land redevelopment or gaining from it financially). However, these new arrangements should
also introduce fiscal instruments (“land development fee,” land dedication for public purposes,
etc.) that would capture some part of the increased land values into a public budget and earmark
this revenue for investment in public infrastructure.

Action 2: Close gaps in rules and regulations as well as institutions for eminent domain and
compensation. Unclear guidance on what determines a valid “public” purpose for eminent
domain expropriation together with institutional gaps implies that in practice expropriation is
often seen as arbitrary and inconsistent across the country. In particular, there is substantial scope
for officials to define “public interest” purposes for land expropriation. Moreover, systematic
land expropriation and eviction of the rural population in the areas of urban expansion has been
the instrument of making land available for the urban growth. Appeals procedures, even if
adhered to, often are biased against landholders and their effectiveness is further undermined by
both the government officials’ and citizens’ limited awareness of rules and a paucity of
independent land valuation expertise. Thus, land loss through expropriation with compensation
at less than market values or without ensuring that livelihoods are restored remains a source of
tenure insecurity, particularly in areas of inner-city “redevelopment” or rural areas near cities.

To better understand the issue and identify possible remedies, it is important to, first, document
and assess the extent to which sample expropriation cases (in rural as well as urban areas) are in
line with international best practice, particularly the requirement that affected households will be
able to maintain their living standard. Second, it is important to use this evidence to recommend
procedural changes where needed, including to assist regions in harmonizing regulations on land
valuation and structuring the compensation and for establishing administrative appeals
procedures that are independent of the expropriating agency and represent all stakeholders. Then,
based on realistic estimates of administrative capacity needed, the government should put in
place programs to build required expertise.

Moreover, most of expropriated urban lands have been allocated for urban housing at low
administrative prices to applicants from ever-growing waitlists, according to relatively high land
consumption rules (100 — 250 m2 per household). This practice is not sustainable fiscally,
spatially, and socially. Therefore, reconsidering both expropriation practices and land allocation



practices should be a priority. Reduction of land expropriation to an avoidable minimum (for
public infrastructure) should become a policy and practice in areas of the urban expansion. This
can be achieved through a combination of tools, including through better targeted urban planning
(selection of urban growth areas where minimal expropriation will be needed) and use of
voluntary participation techniques (“land re-adjustment” and “land pooling”).

Finally, to improve compensation for expropriation, reduce unfair gaps in land payments in
urban areas, and increase revenues from urban land holders (both “permit” holder and lessees),
building an effective, transparent market-based system of land pricing based is desirable. This
system would be based on gradual approximation of market values and has to include capacity
building for implementation. In particular, this should include training on property valuation:
basic for government officials and more advanced for the private sector real estate professionals.

Action 3: Address the remaining limitations to rural land legislation and regulation, especially
in “emerging” regions. The legislation of rural land rights at the federal level and in regions
such as Amhara, Oromiya, SNNPR, and Tigray — and its implementation, particularly through
the certification and registration of rural land rights — has had major positive impact. The system
could be further strengthened by addressing some remaining legal shortcomings. These comprise
(a) the ambiguous status and unclear definition of communal lands; (b) limits on land leasing that
vary across regions; (c¢) a wide and sometimes ambiguous definition of land abandonment; and
(d) unrealistic minimum holding sizes. These legal gaps and limitations undermine sustainable
land use, encourage informality and encroachment, and reduce tenure security. Shortcomings
vary by region and exist particularly in the “emerging” regions.

Afar, Gambella, and Benishangul-Gumuz regions have developed and adopted (rural) land use
and administration proclamations but have not yet commenced implementation. Ethiopia’s
Somali region has not as yet been able to develop or adopt proclamations. The ongoing work to
overcome these gaps should continue. The adoption of legislation for pastoral and agropastoral
areas is particularly challenging and requires careful study and a participatory process. Such
legislation needs to clarify the legal status of customary systems and recognize the communal
nature of associated resources. This legislation should be combined with the definition and
establishment of institutional arrangements. They could include the definition and registration of
user groups and authorized representatives of such groups, model bylaws outlining mechanisms
for groups to discipline members and ensure adherence to agreements, and ways to individualize
land tenure if the group consensus exists to do so. If such arrangements are in place, it will be
possible to use results from systematic land-use planning to record rights to different types of
land and to ensure that these rights are recognized. Doing so will be particularly important if land
is required for other purposes, including to deal with demand for land from outside investors.

Evidence in Ethiopia and other countries suggests that the restrictions imposed by some regions
impede efficiency-enhancing land rental market transactions. It therefore is desirable to explore
options to gradually eliminate existing restrictions on land leasing. It also is important to clarify
that temporary land leasing does not imply abandonment and thus should not result in land being
taken back. Limitations on holding sizes should be defined, if at all, in a way that ensures that
they do not lead to large-scale informality and that they do explore options (including incentives)
for voluntary land consolidation.



B. Organizational Set-up and Implementation Capacity

Historically, weak or nonexistent central institutions, wide variation in capacity across regions,
and a virtually complete institutional separation between rural and urban institutions have made
effective policy implementation and service delivery very difficult. The Government of Ethiopia
has recognized the importance of this issue and has taken decisive steps to overcome it. At the
federal level, a new directorate for land administration has been established within the Ministry
of Agriculture (MoA) to address issues of rural land policy and administration.' The Department
of Land Development and Administration in the Ministry of Urban Development and
Construction (MoUDC) is responsible for urban land matters (policy, planning, capacity
building, and guidelines).” Regional institutions handle the lion’s share of the day-to-day work
on land administration. These institutions largely mirror the federal arrangements, including the
separation of rural and urban land administration. Dealing with land administration at the local
level is the responsibility of the cities, which have substantial discretion, woreda (district) and
towns. Rural land matters are handled by woreda and kebele (village) staff. They report to local
government and receive technical guidance from the regional government departments. In sum,
the institutional set-up for land administration in Ethiopia is complex, varying by region and
divided between a rural and an urban sector.

Action 4: Harmonize standards and clarify responsibilities for land registration and
information of different administrative levels (regions, woredas, kebeles) through increased
central guidance and coordination efforts. The potential benefits of applying land
administration information to a wider range of uses (for example, land-use planning and
infrastructure provision) are not materialized. Moreover, the cost of maintaining this information
is increased by limited data-sharing capability and incompatible technological standards. Unclear
definition of responsibilities for different administrative levels or a mismatch between
responsibility and capacity increases the cost and reduces the quality of providing land
administration services. Lack of clear definition of responsibilities also can create overlap among
administrative levels (regions, woredas, and kebeles). In addition, lack of a clear regulatory
framework for private sector engagement makes it difficult to attract private sector (including
paralegals and para-surveyors) participation to complement public institutions and speed up roll-
out and capacity building. Clarifying responsibilities requires national institutions to take the
lead. They also should lead in setting standards (including for software) that the regions might
adapt to their requirements, in building capacity for their adoption and for monitoring
performance.

There is ample scope for improving coordination across levels of government. Improving
coordination would include

a. Identifying key functions to be performed by the public sector with respect to first-time
registration and maintenance.

b. Setting standards for spatial data that are cost effective and that enable a rapid scaling-up
of land registration in rural as well as urban areas. These standards most likely would be
based on cadastral index maps that, in turn, are based on aerial or remotely sensed
images.

! Until recently, the Ministry of Agriculture and Rural Development (MoARD).
? Until recently, the Ministry of Works and Urban Development (MoWUD).
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c. Identifying delivery models at the kebele, woreda, and municipal level that can be used
by regions to perform land administration services effectively at different levels of
demand and to quantify associated human and physical capacity needs.

d. Designing a system to regularly monitor and publicize performance measures by land
administration institutions and explore ways to link performance to eligibility for specific
types of support as well as budgetary allocations.

Specialized technical institutions such as the EMA will need to provide geodetic control® and
consistent large-scale maps to the regions in a timely way and based on demand. These tools will
help the implementing agencies establish a low-cost spatial record (cadastral index maps, or
CIMs) in rural and urban areas, which is necessary for the agencies to perform their functions.
EMA also can help supervising private sector efforts. Regions initially will develop survey
capacity and GIS systems and provide hard copies of maps to the woredas and kebeles. Over
time, as capacity is built, the survey capacity and GIS systems may be devolved to woreda level.

The general rural land administration department/unit within MoA and at the regional level
should be responsible for registration of land for large-scale agricultural investment areas. In
contrast, institutionally, other administrative processes of large-scale lands including
expropriations clearly should be separate. Finally, responsibilities of local entities under MoA
that handle rural land certification could also be expended to include systematic registration of
land rights in small urban centers in rural woredas.

Action 5: Institutionalize functioning arrangements for record maintenance, that is, provide
clear responsibilities and guidelines, and capacitate relevant agencies. Even in cases in which
the “first-level” certification—the broadly applied process of certification without much spatial
reference—has been completed, the information generated easily becomes obsolete as
arrangements for maintenance are unclear, too costly, or entirely lacking. To ensure that records
remain current, the Government must identify delivery systems and build the associated capacity
required to enable timely response to user demand, the willingness and capacity of the user to
pay for services and the public-good content of different activities and associated sharing of
responsibilities between the public and private sectors. Ways to support the establishment of
such a delivery system in a way that ensures its long-term sustainability (including cost recovery)
provide one argument for strengthening the integration of rural and urban land administrations.
Doing so would ensure that fees received in high-transaction areas (especially urban) can cross-
subsidize those with less activity (rural areas). The capacity of educational institutions will need
to be strengthened to be able to support the anticipated human resource needs of the land sector.
Also needed are advisory committees that represent all stakeholders to provide user feedback and
oversight.

Action 6: Strengthen rural-urban integration of land registration, information and other
services, initially through coordinating mechanisms at various levels and definition of
common standards. The institutional separation and lack of coordination between urban and
rural land makes quick adoption of best practice difficult, increases the cost of land

? Geodetic control means to locate map features correctly in relation to their actual locations on the earth’s surface.
Geodetic control also is defined as a network of carefully measured horizontal and vertical points. An accurate
geodetic network provides the foundation for photogrammetric mapping. www.surdex.com/MappingGlossary.aspx
See four additional definitions at http://www.fgdc.gov/standards/projects/EGDC-standards-projects/framework-data-
standard/GI_FrameworkDataStandard_Part4_GeodeticControl.pdf
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administration, and limits the scope for land management and use, particularly in periurban areas
if city expansion uses land traditionally used by farmers. Globally, many countries with similar
separate structures for urban and rural lands faced similar problems and opted for a more unified
structure to overcome these problems. A lack of common standards between rural and urban
areas leads to a fragmented and high-cost system. Their lack also leads to the neglect of rural
land records during urbanization—a serious problem that undermines tenure security and fosters
conflict due to nonrecognition of rural land rights.

A unified rural and urban regional land administration entity should be the medium-term
objective for regional governments. In the short term, it will be important that land
administration be handled by specialized offices that report directly to the regional governments
and are budgeted independently of sectoral offices. Arrangements for better coordination
between urban and rural administrations in the regions then should be worked out, with
particular attention to the handling of periurban areas. Based on international experiences in land
management, it is recommended to establish a cross-agency task force or committee — at both,
federal and regional level — with a clear mandate to develop realistic solutions for specific
problems. These groups should be tasked with outlining a concept and implementation procedure
for addressing the problems on urban-rural fringes. After their suggestions are discussed with all
key stakeholders include the public and tested in a small number of localities, they can be
codified in new regulation for broad implementation.

Action 7: Strengthen dispute resolution institutions with a focus on building the capacity of
informal/traditional mechanisms and clarifying their relationship to the formal system.
Informal traditional arrangements to resolve conflict are recognized by law and studies suggest
that the public, particularly in rural areas, prefers mediation of disputes through traditional local
procedures. In order to use these mechanisms more widely and effectively in reducing the
frequency of conflict, the individuals involved need to be trained in both the local rules and the
applicable formal legislation and have access to relevant information including key pieces of
legislation. As the frequency and incidence of conflicts can help illuminate areas in which the
law is not well understood, it would be useful to conduct a study (or establish a typology) of the
conflicts handled by different institutions, quantify and identify the most frequent types, and
assess the adequacy of current (formal as well as informal) institutions to deal with them. In
some cases (for example, public land encroachment), the frequency of conflicts can be cross-
checked against the incidence of objective violations as obtained, for example, from satellite
imagery at different points in time. This study also can help to identify areas in which there may
be the need to clarify legislation; issue regulations; or educate members of traditional bodies, the
judiciary, or the public at large to reduce the frequency of conflicts. Finally, the study can help to
elaborate a strategy to build capacity in the judicial system and develop material to educate
members of informal conflict resolution bodies about the applicable legislation and local rules.

C. Providing Effective Land Administration Services

As part of an effort to enhance rural tenure security, the four main regions (Amhara, Oromia,
SNNPR, and Tigray) undertook a program that registered approximately 25 million parcels in
kebele land books, and provided landholders with certificates that provide a textual record and
identify parcels boundaries by listing adjoining neighbors. This program was carried out in a
decentralized, participatory, equitable, and transparent manner building on an elected Land
Administration Committee (LAC) with broad geographic participation. The program thus was



able to handle the massive numbers of registered holdings at low cost and within a short
timeframe. Studies show that the program increased farmers’ perceived level of tenure security,
investment incentive, and level of land market participation while reducing conflict and helping
to empower women through a number of channels. The Government should build on this
success.

Action 8: Establish arrangement to ensure regular and sustainable maintenance/updating of
land records. Arrangements to maintain records are lacking in many of the instances in which it
has been completed. However, establishing records without the capacity to maintain them is not
sustainable. In Tigray, for example, many of the 3.4 million records generated are judged to have
by now become obsolete. Dealing with these issues in a realistic timeframe will require a major
effort that is comparable in magnitude to the first phase of land certification. Thus, the capacity
to maintain records should be the key for the pace of certification and any strategy to expand
coverage with first- or second-level certificates should be based on demonstrated capacity for
maintenance. Key areas of concern relate to the (a) format of the registry book and data
structures and procedures for updating; (b) staffing, assignment of responsibilities at different
levels, and matching the requirements to capacity; and (c) limited private sector involvement.

To create the preconditions for low-cost maintenance, it will be necessary to establish a format
for registry books and other documents to enable easy updating (including essential backups) in a
way that can accommodate the different regional arrangements. In revising the data models used
in rural areas, it also will be important to move toward establishing a common standard that can
accommodate (with slight adaptations if needed) different practices in use at the regional level.
Based on the above, establish protocols for sharing, processing, and maintenance of textual as
well as spatial data at kebele, woreda, municipality, and regional levels; and assess the
implications in terms of staffing and institutional structure. To the extent that an improved paper-
based system will need to form the basic document layer at the woreda and kebele level, the
human capacity to handle it will need to be made available and storage facilities to be upgraded
as needed. Even if a roll-out of IT is unlikely in the near future, a well-thought out ICT strategy
can help define data structure; protocols for data access, integrity, and interoperability; and
progress monitoring to integrate existing models and structures and provide data back-ups. Once
relevant software has been developed, it can be implemented at the regional level and rolled out
from there. This strategy can help clarify the process for updating registry books, for providing
information to the public and developing communication strategy for different target groups.

A second issue to be resolved is to ensure that the need for record maintenance correlates with
the staffing at different levels. Virtually all regional offices have significant gaps between actual
and required staff numbers at the headquarters and woreda levels. Moreover, with existing staff
often being trained in land-use planning rather than in land administration, the skills gaps may be
large. For staff to perform these transaction services effectively, a large training is needed.
Training would entail specialized in-house courses, short-term diploma training in appropriate
institutes, as well as long-term and specialized university degree training in the technical,
administrative, and managerial aspects of land administration. Given the massive demand,
coordination with and among universities and other training institutions will be required. As
reliance on the public sector alone for data maintenance is unrealistic, it will be important to also
come up with ways in which the private sector can be drawn in. The government, in close
consultation with the private sector, should put in place such mechanisms that build private
sector capacity, that establishes data access protocols, and that ensure effective public oversight



including over accreditation, fees, and charges to be levied by the private sector as well as the
validity of data generated by the private sector.

Action 9: Complete rural land records and add a spatial element in a phased approach. More
than 40 percent, that is, an estimated 21 million plots, have not yet undergone first-level
certification. These likely are to be located in areas in which such a program is more difficult to
implement or capacity is deficient. The fact that rural land records lack a spatial element makes it
difficult to use land information to identify and protect communal areas from encroachment, to
effectively plan the use of land, and to ensure completeness as well as updating. Such an effort
will be warranted only if there is agreement on an approach that is sufficiently fast and low cost,
can create records that can be maintained and updated locally with existing capacity, is intuitive
and can gather widespread acceptance, and can be integrated with urban land records. A number
of African countries (for example, Rwanda for individual or Namibia for communal rights)
developed systems based on high-resolution satellite imagery that meet these requirements.
Before launching into a potentially very costly effort to create second-level certificates, it will be
essential to agree on the methodology for generating spatial data and an institutional model to
maintain and update them; and to identify the cost of first-time registration and minimum
staffing and technical requirements for woredas and kebeles to be able to maintain records.

Based on international experience, the preferred method to do so will be cadastral index maps
based on orthophoto maps produced from either high-resolution satellite imagery or aerial
photography. Urban areas already have decided to use large-scale orthophoto maps from aerial
photography as a spatial reference. There is, however, a need in the rural areas to define a
process for mapping and adjudication at a large scale that builds on the strengths of the first-level
certification process, systematically covers communal areas, and could be linked to simple land-
use planning. Once this process has been defined, defining criteria in terms of demand for spatial
information (or the need to update or improve on first-level information) could guide adoption of
this process systematically. It may be worth considering applying second-level certification
directly, even in areas in which first-level certification has not been completed and that are
assessed as high priority. Experience and procedures with use of large-scale orthorectified
imagery from other countries (for example, Rwanda, Thailand) should be drawn on
systematically. It will be necessary to identify the reasons why certain kebeles have not been
covered by first-level certification and use this information to inform strategies to complete first-
level certification, possibly using a modified methodology incorporating spatial information
based on priority in a way that links to maintenance requirements. Although global experience
suggests that demand for more precise survey on a full-cost recovery basis is quite limited, it will
be important to define methodologies to meet such demand, ideally through the private sector.

Action 10: Provide clear and transparent ownership records in urban areas, thereby reducing
informality. Urban areas are characterized by either a multiplicity of land-related documents
with unclear legal standing and/or high levels of informality with little prospect for
formalization. Unlike the large-scale rural program, the government has made no such systematic
effort to register urban properties. The likely most ambitious program to overhaul the land
administration system is currently implemented by Addis Ababa. However, most initiatives are
taken up ad hoc in some cities or municipalities and in many cases have not been completed.
Given the high level of informal transactions in urban areas, and the accelerating pace of urban
migration and population growth, this situation requires the government to take remedial action
through cadastral mapping and regularization. In addition, it would be useful to analyze past and



ongoing efforts to establish cadastre systems and regularize urban land rights in different
contexts. Regularization should include an assessment of the potential to integrate different land-
related documents to establish land-use records. There are positive examples in Ethiopia and
internationally to draw from. The example of formalizing informal tenants in Mekele should be
studied and disseminated, to help establish regulations and practices of effective, efficient, and
humane approaches to integrating informal settlers in the formal sector. All of these efforts
should facilitate arriving at operational models that could be used to design mechanisms to
establish and manage such records on a large scale and in ways that would build on existing
information and records as much as possible.
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Action Matrix to Strengthen Land Administration

Part I. Legal and Regulatory Issues

Action Responsibility (lead) Priority Timing
Action 1: Strengthen urban land legislation and harmonize the linkages with rural land legislation.
¢ Finalize drafting proclamations on (a) urban property registration, (b) establishment of real
. S . MoUDC .
property registration institutions, and (c) regulatory board for cadastral surveyors (in urban (then regions) High ST
areas); and move toward implementation. &
e Define procedures to formalize or legalize informal landholdings in urban areas in which MoUDC .
S . . - . . . . Medium MT
occupation is consistent with existing (or suitably modified) rules and regulations. (then regions)
¢ Discuss options for integrating the current dual land tenure system in urban areas in a single Cities, regions, Hi
. . igh MT
system feasible to implement and operate. federal level
¢ Design conceptually and then legally a mechanism of automatic conversion of legal land rights MoUDC and MoA
of rural landholders into urban rights when the rural territory is slotted for urbanization by ointl High MT
being covered by urban planning documents L y
e Design and test prototype mechanisms and fiscal instruments for landholders in these areas and
local governments to benefit financially from increased land value in areas converted from MoUDC Medium MT
rural to urban
e Establish procedures to formalize informal development in peri-urban areas MoUDC and MoA Medium MT
® Prepare guidelines on application of the Urban Planning Proclamation on land-use planning MoUDC, with
(reflecting aspects comprehensively, including social and environmental and including focus contributions from Medium MT

on periurban areas; recognition of existing land rights and minimize need for expropriation.

cities, regions

Action 2: Close gaps in legislation as well as institutions for eminent domain and compensation, incl
management; introduce more sustainable approaches to land expropriation and allocation.

uding valuation; improve pricing of urban land and revenue

¢ Based on an assessment of a sample of expropriation cases (in rural as well as urban areas)

recommend procedural changes to ensure that compensation enables maintaining living MoUDC, MoA High ST
standard.
e Assist regions in developing regulations and directives and ensuring that consistent valuation MoUDC. MoA Hich MT
and compensation regulations are applied to expropriation cases. ’ &
¢ Create interoperable data standards and ensure recognition of rural land rights in case of l\lj[i%(l))né /(p‘;[vgg Medium MT
urbanization or other land takings. .
guidance/support)
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e Establish a market-based system for land valuation in urban areas and an effective and

transparent land valuation system based on use value in rural areas; build the capacity to MoUDC High MT
broadly implement these systems.
Action 3: Close the gaps in rural land legislation and regulation, including for communal lands, and for emerging regions.

¢ Conduct an assessment of the extent of encroachment and overuse on pastoral and other
communal lands to identify the underlying factors. Use this data as well as focus groups in
different regions to identify ways to increase incentives for sustainable management (for | MoA, MoFA, regions High ST
example, model bylaws for user groups, individualization, and land-use plans to identify
current uses).

e Based on a review of evidence in Ethiopia and elsewhere, explore options to gradually
eliminate restrictions on land leasing and to clarify that land leasing does not imply land MoA Medium MT
abandonment.

¢ Define llmlFs on holdlng sizes, if any, to ensure that they do not leaq to large-scale informality; MoA Medium MT
explore options (including incentives) for voluntary land consolidation.

¢ In emerging regions, based on careful study of relevant local arrangements for land
administration and users’ demands, put in place a participatory process to draft regional | Regions, with support Hich ST
proclamations, regulations, and directives that are in line with the federal proclamation and the | from MoA, MoUDC &
social and political contexts of the relevant regions.

¢ Identify and s.trlve to eliminate inconsistencies between federal and regional proclamations; MoA, MOUDC, Medium ST/MT
and across regions. regions
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Part II: Organizational Set-up and Administrative Capacity

Action

Responsibility (lead)

Priority

Timing

Action 4: Harmonize standards and roles and responsibilities of different administrative levels (regions, woredas, kebeles) through increased central guidance

and coordination efforts.

¢ Through Ethiopian Mapping Authority (EMA), provide geodetic control and consistent large-
scale maps in a timely way to regions based on demand to help them establish a consistent

low-cost spatial record (cadastral index map, or CIM) in rural and urban (aerial orthophoto EMA High MT
maps) areas.
¢ Based on experience and/or pilots, identify the key functions to be performed by the public .
. . . . . . MoA High ST
sector with respect to first-phase registration as well as in the maintenance of land records.
¢ Identify a set of delivery models at kebele and woreda levels that can be used by different
regions to perform these services effectively. Identify the associated needs for human and | MoA (with regions) High ST
physical capacity.
® Design a system to regularly monitor and publicize measures of performance by different land
administration institutions and explore ways of linking the results to eligibility for specific MoA Medium ST
types of support as well as budgetary allocations.
¢ Identify areas in which the private sector can effectively complement public sector efforts. MOAEBI\//[[ZUDC’ Medium MT
Action 5: Institutionalize functioning arrangements for record maintenance, that is, provide clear responsibilities and guideline, and capacitate relevant
agencies.
. Ba;e.d.on user .demand and capacity to pay, as well as the public good content of different MoA, MoUDC High ST
activities, identify overall capacity needs (in private or public sector).
e Strengthen educational institutions to satisfy anticipated human resource requirements in the | MoE, MoFED, MoA, i
igh MT
land sector. MoUDC
¢ Based on the anticipated workload, identify options for the type, structure, and staffing as well
as other resource needs by land offices at regional, woreda, and kebele level; explore ways of MoA Medium ST
supporting their establishment (including cost recovery) to ensure sustainability.
¢ Explore options for cost recovery in the long term in ways that does not unduly compromise MoA, MoUDC, .
. . . . . . . Medium MT
access or effectiveness of service delivery, including through stronger rural-urban integration. MoFED
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Action 6: Strengthen rural-urban integration through coordinating mechanisms at various levels and definition of common standards.

e Establish a coordination mechanism, for example, initially through a technical working group

(TWG), for continued interaction between rural and urban land administrations at federal or MoA, MoUDC High ST
regional level with representation from regions and municipalities.

. . . . . .
.Identlfy. user needs and PllOt arrange'rnegts to manage land information and transfer, MoA, MoUDC Medium MT
integration of records, and dispute resolution in the expansion zone of urban centers.

e Establish procedures and processes to support the establishment and operation of an integrated MoA, MoUDC, Hich MT
land administration agency in Oromia; evaluate experience and disseminate results. Oromiya g
Task the rural registration agencies with systematic registration of land rights in urban centers MoA, MoUDC Medium MT
(towns, subtowns) that administratively are subordinated to rural woredas.

. . . i . . .
Integrate registration of land for large-scale agricultural investment areas into general rural MoA, regions Medium MT

land administration, while keeping separate other aspects of large-scale land administration.

Action 7: Strengthen dispute resolution institutions with a focus on building the capacity of informal/traditional mechanisms and clarifying thei

the formal system.

r relationship to

e Based on study (and a typology) of number and type of conflicts handled by different
institutions, identify the most frequent types of conflicts and assess the adequacy of current
(formal as well as informal) institutions to deal with them.

MoA, MoUDC, MoJ
and regions

Medium

MT

¢ Use the conflict typology to identify critical legal issues in which there may be need to clarify
legislation; issue regulations; or educate members of traditional bodies, judiciary, or public to
reduce the frequency of conflicts.

MoA, MoUDC, Mol
and regions

Medium

MT

¢ Translate the above into an effective strategy to build capacity in the judicial system and
develop materials to educate members of informal conflict resolution bodies about the
applicable legislation and local rules.

MoA, MoUDC, Mol
and regions

Medium

MT
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Part III. Ensuring Effective Service Delivery

Action

Responsibility (lead)

Priority

Timing

Action 8: Complete rural land records and add a spatial element in a phased approach.

¢ Based on understanding why certain kebeles have not been covered by first-level certification
complete first-level certification, possibly using a modified methodology that incorporates
spatial information on a priority basis.

MoA, regions

Medium

MT

e Establish minimum standards for cadastral index maps based on orthophoto maps using high-
resolution satellite imagery or aerial photography as the preferred option in rural areas.

MoA, EMA

High

ST

¢ In areas in which first-level certification has not been completed as well as those in which
there is demand for spatial information, adopt a participatory process that establishes cadastral
index maps based on large-scale orthorectified photo maps.

MoA, regions

Medium

MT

e Establish data-access protocols and regulations to check validity of data generated by private
sector players such as private surveyors.

MoA, MoUDC,
EMA

Medium

MT

Action 9: Establish arrangement to ensure regular and sustainable maintenance/updating of land records.

¢ Design a communication strategy that encompasses different target groups (LAC members,
vulnerable groups, communal landholders, women, woreda officials) based on an assessment
of key knowledge gaps and interaction with users (for example, through conferences as
practiced in Amhara).

MoA, regions

Medium

ST

e Establish a format for registry books and other documents that enable easy updating and can
accommodate different regional arrangements.

MoA, regions

High

ST

e Clarify the process for updating registry books to work toward affordable mechanisms that are
accessible by local populations but also ensure a backup of critical records.

MoA, regions

High

ST

Action 10: Provide clear and transparent ownership records in urban areas, thereby reducing informality.

¢ Building on existing mapping efforts, conduct pilot exercises for urban land rights
regularization in different contexts; assess the potential to integrate different land-related
documents; and establish conclusive land-use records.

MoUDC

High

MT

e Assess potential benefits from unambiguous urban land records for landholders (and their
willingness to pay) as well as potential for the public sector.

MoUDC

High

ST

¢ Disseminate good local practices in formalization of informal land holders.

MoUDC

High

ST (on-going)

Source: Authors, revised after consultation.
Notes: ST: short-term; MT: medium-term.
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1. INTRODUCTION

Ethiopia’s long-term vision of becoming a middle-income country by 2025 requires
sustained rapid and broad-based economic growth. The government of Ethiopia (GoE)’s new
five-year plan, the Growth and Transformation Plan (GTP) (MoFED 2010), strongly reflects this
point. The key pillars of its strategy toward this vision are to maintain agriculture as a major
source of economic growth, create favorable conditions for the industry to play a key role in the
economy, build capacity and deepen good governance; and promote women and youth
empowerment and equitable benefit.

Strengthening Ethiopia’s land administration system is an important element toward this
vision and the listed strategic pillars. The government has recognized the importance of land
administration and tenure security at least since the agriculture-led industrial development
(ADLI) strategy of the government (GoE 2001)* and has been reflected in subsequent strategic
policy documents. For instance, Ethiopia’s Rural Development Policies and Strategies (RDPS),
issued by the Ministry of Finance and Economic Development (GoE 2003), describes the
“proper utilization, allocation and use of existing land” as 1 of 6 “basic directions of agricultural
development.” Notably, the RDPS recognizes the lack of detailed legal instruments and adequate
capacity for effective management of land. As a key step for consideration, the RDPS underlines
the formulation of a comprehensive policy with its subsequent rules and regulations as well as
the establishment and capacitating of institutions to implement the policies and directives. In
2008 the Ministry of Agriculture (MoA)’ developed the Ethiopian Sustainable Land
Management Investment Framework (ESIF), which prominently features land administration in
Component 2, “Improving the Recording and Demarcation of Ethiopia’s Land Resources.” The
2010 Policy and Investment Framework for Agricultural Development in Ethiopia (PIF),
developed under the Comprehensive Africa Agricultural Development Programme (CAADP)
framework, also stresses the importance of land administration and the need for investments in
this area. The GTP itself puts land administration at the center of its chapter on “Good
Governance” and calls for the establishment of a “system to register urban land” and a “system
to identify and recognize ownership of land” and “proper utilization of agricultural land.”

Such prominence of land administration in Ethiopia’s policies is no surprise, given the
historical context and the multifaceted impacts that strong land administration services
have on the country’s development. Just some development aspects to which land
administration contributes include:

* Therefore, the GTP is explicit on urban aspects of land administration and builds on past strategies that feature
broader aspects. The five-year Plan for Accelerated and Sustained Development to End Poverty (PASDEP) (MoFED
20006) featured rural land administration. The plan stated:
“As a principle, land should not be redistributed frequently. [...] However, this alone is not enough. It is
important, after registering the land, to provide the farmer with certified assurance to guarantee his or her
user rights. Together with this, it is possible and necessary to assure the farmer that his or her land will not
be redistributed for a long period (say in the coming 20-30 years).”
> Until recently, the Ministry of Agriculture and Rural Development (MoARD).
% With respect to land administration, the objective of the PASDEP was to provide every rural household in the 4
“main” regions of Amhara, Oromia, Southern Nations, Nationalities and People’s Region (SNNPR), and Tigray
with a first-level certificate; and to issue a second-level certificate with a cadastral map to approximately 1 million
households in pilot project areas. Although these targets were not achieved, significant progress was made.
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Agricultural growth. Ethiopia’s traditional small-holder subsistence agriculture is moving toward
more commercial farming and complementing small-holders with large-scale commercial
farming. Improved tenure security fosters this growth and transformation. It leads to greater
investments and a potentially better allocation of land and, hence, higher productivity.
Experience including in Ethiopia has shown that increased tenure security leads to an expansion
of the land rental market, which positively impacts agriculture (and the nonagricultural growth
discussed below). Given that approximately 83 percent of Ethiopia’s population of
approximately 80 million is smallholder farmers who depend completely or partly on agriculture
for their livelihoods, the positive impact that tenure security has on agricultural growth is crucial.

Natural resource management. Improved land administration can not only stimulate investments
in agricultural land but also reduce encroachment on communal land whose boundaries and
management rules are unclear. The existing ambiguities are key contributors to land degradation.
The high degree of land degradation in Ethiopia threatens the livelihoods of the poorest groups
of the society. Climate change is expected to exacerbate the problem.

Nonagricultural growth. The World Bank investment climate assessment (2009b) identified
access to land in Ethiopia as a major concern for businesses. For instance, some 56 percent of
respondents of a 2006 survey indicated that their growth was significantly hampered by lack of
access to land—a modest drop from 2002 but still a very significant concern. Hence, the
transition of part of the population out of the agricultural sector to strengthened nonagricultural
growth will depend, as one of its factors, on a land tenure system that provides security, enables
efficient planning, and transfers land-use rights.

Urban development. An effective land administration system is crucial for rapid urbanization.
Cities depend on the system for effective urban planning, a dynamic land market, and the
generation of local revenue. These elements are crucial for Ethiopia’s transformation through
rapid urbanization and industrialization.

Governance, including conflict resolution. Land allocation can be the object of serious disputes
and corruption. Arguably, land is the number one object of conflict, including in Ethiopia.
Boundary disputes and associated social conflicts can be significantly mitigated through a
transparent and effective land administration system. A legal and institutional framework that
secures land property rights and makes reliable information on land rights widely available to
interested parties is also the basis for easy transferability and appropriate use of land as
collateral, and helps avoid externalities that may arise from uncoordinated action.

Rights of women and vulnerable groups. Ethiopia’s constitution and laws protect the rights of
traditionally vulnerable segments of society (for example, women, pastoralists dependent on
communal lands). Nevertheless, the actual implementation of these protections requires a well-
organized and well-resourced land administration system. Experience, including in Ethiopia, has
shown that proper land administration services can be a very effective instrument to empower
women socially and economically. An effective land administration system is at the core of
improving gender equality and protecting the rights of the vulnerable.

The importance of an effective land administration system to various development issues is
increasing. Rapid economic growth has started to transform the country and, as envisioned by
the GTP, will continue to do so. Rapid growth leads to increased demand as well as social,
economic, and institutional pressures on land. Functioning land planning, allocation, and markets
are the bases for efficient allocation of land to smallholders and large-scale investors. These
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processes lead to increased agricultural productivity and production. They and tenure security are
crucial for long-term investments such as irrigation. Similarly, cities can no longer depend on a
largely informal land market. Cities need clear and effective regulations for planning and
revenue purposes as well as for rapid economic development.

The government is responding to the increased demand and the need for an effective and,
hence, better harmonized (national) land administration system. Particularly, the federal
government is strengthening its involvement and capacity. Last year, the government, led by the
then-MoARD, established a high-level task force to provide strategic guidance on land
administration (MoARD 2010). In 2010, GoE also circulated a detailed investment proposal for
the Ethiopia Land Administration and Land Use Development Project (LALUDEP). Its key
components are designed to establish and maintain a well-functioning land administration system
in the country’s rural areas.” Significantly, the Ministry of Agriculture (MoA) also established a
Directorate for Rural Land Administration and Use.

The above developments make this report timely; its objectives are to provide the
government with strategic options for strengthening and refining the national land
administration system and for concrete interventions in this area. The report draws on inputs by
the government and other development partners, and sees them as their primary target audience.
It incorporates experiences and insights gained in Ethiopia and in other countries. The report
highlights key issues and suggests areas in which policies, procedures, and organizational
structures can be adjusted, and investments undertaken, to further develop a cost-effective,
efficient, and sustainable land administration system for Ethiopia’s rural and urban areas.

Land administration and related aspects of land management more broadly are
enormously complex and cannot be covered comprehensively in this report. The report
focuses mainly on land administration defined as “the processes of determining, recording and
disseminating information about tenure, value and use of land when implementing land
management policies” (UN/FIG 1999)%. In fact, the process of determining, recording, and
disseminating information about tenure is at the core of this report. Given that this report has been
initiated through work and discussion with the MoA, a focus is on rural land administration.
Nevertheless, the report reflects the need for a national approach to land administration and, hence,
close coordination between rural and urban land administration. Also, given the close linkages with
land management’ more broadly, the report addresses some of these aspects as well, though by
no means comprehensively. When discussing issues related to land administration in Ethiopia,
we are guided by some generally principles of good land governance. They have been developed
through a forthcoming World Bank (2011) study and are summarized below:

7 See Error! Reference source not found. for a summary of the preliminary design of the LALUDEP.

¥ For reference: UN/FID, 1991. Report of the Workshop on Land Tenure and Cadastral Infrastructures for
Sustainable Development, 18-22 October, Bathurst.
www.sli.unimelb.edu.au/UNConf99/sessions/session1/bathurstdec.pdf

? For a definition of land management see, for example, UN / ECE (1996) “Land Administration Guidelines,” which
states: “Land management is the process by which the resources of land are put to good effect. It covers all activities
concerned with the management of land as a resource both from an environmental and from an economic
perspective. It can include farming, mineral extraction, property and estate management, and the physical planning
of towns and the countryside.”

18



Legal and Institutional Framework

The law recognizes a range of rights held by individuals as well as groups (including secondary rights as
well as rights held by minorities and women).

The rights recognized by law are enforced (including secondary rights as well as rights by minorities and
women).

The formal definition and assignment of rights, and process of recording of rights accords with actual
practice or, where it does not, provides affordable avenues for establishing such consistency in a non-
discriminatory manner.

Land rights are not conditional on adherence to unrealistic standards.

Institutional mandates concerning the regulation and management of the land sector are clearly defined,
duplication of responsibilities is avoided and information is shared as needed.

Policies are formulated through a legitimate decision-making process that draws on inputs from all
concerned. The legal framework is non-discriminatory and institutions to enforce property rights are
equally accessible to all.

Land Use Planning, Management, and Taxation

Changes in land use and management regulations are made in a transparent fashion and provide
significant benefits for society in general rather than just for specific groups.

Land use plans and regulations are justified, effectively implemented, do not drive large parts of the
population into informality, and are able to cope with population growth.

Development permits are granted promptly and predictably.

Valuations for tax purposes are based on clear principles, applied uniformly, updated regularly, and
publicly accessible.

Resources from land and property taxes are collected and the yield from land taxes exceeds the cost of
collection.

Management of Public Land

Public land ownership is justified, inventoried, under clear management responsibilities, and relevant
information is publicly accessible.

The state expropriates land only for overall public interest and this is done efficiently.

Expropriation procedures are clear and transparent and compensation in kind or at market values is paid
fairly and expeditiously.

Transfer of public land to private use follows a clear, transparent, and competitive process and payments
are collected and audited.

Public Provision of Land Information

The land registry provides information on different private tenure categories in a way that is
geographically complete and searchable by parcel as well as by right holder and can be obtained
expeditiously by all interested parties.

Registry information is updated, sufficient to make meaningful inferences on ownership

Land administration services are provided in a cost-effective manner.

Fees are determined and collected in a transparent manner.

Dispute Resolution and Conflict Management

Responsibility for conflict management at different levels is clearly assigned, in line with actual practice,
relevant bodies are competent in applicable legal matters, and decisions can be appealed against.

The share of land affected by pending conflicts is low and decreasing.

The

remainder of the report comprises four chapters:

Chapter 2 describes the historical context, reviews the legal and regulatory framework,
describes the existing organizational structures dealing with land administration and
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associated services at different levels within the federal and regional (state) governments,
and reviews approaches used to define land governance and tenure rights.

Chapter 3 reviews the various aspects of the implementation of the rural land certification
program, highlighting the successes as well as the subsequent difficulties, experienced in
keeping land registries up to date.

Chapter 4 highlights options for key areas of modifying and improving land
administration, including the legal and regulatory framework, organizational set-up and
capacity-building, and actual provision of improved and cost-effective land
administration services.

Finally, chapter 5 draws conclusions for the way forward.
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2. PUTTING ETHIOPIA’S LAND GOVERNANCE IN CONTEXT
2.1 HISTORICAL CONTEXT

Historically, land issues have been an important factor in Ethiopia’s political and economic
development. The pre-1974 imperial regime supported a feudal agrarian structure, with major
inequities based on ethnic identity and social class. Exploitation of the landless peasant-tenants
supported the nobility, government bureaucracy, military, and church (Ayano 2009, 10).
However, there were regional differences in the level of inequality. In general, the population in
Amhara and Tigray with their communal or kinship land regimes had (relatively) more
egalitarian access to land in, than the population in the South. Yet, even within these systems,
there were significant inequities (Woldemariam 2006). As in many other countries, Ethiopia’s
land-related tensions were among the key sources of social conflict and political unrest in the
early 1970s, culminating in the military coup of 1974 that overthrew the imperial regime. The
Derg government that emerged from the coup abolished the feudal system of land ownership. In
1975 the new government declared that all land, whether rural or urban, is state property, and
organized agriculture along Marxist structures of collective farming and production quotas with a
strict top-down approach to land-use planning.

The government that came into power in 1991 eliminated the Marxist aspects of land use
and, at the same time, maintained the notion that land is state property to which
Ethiopians have an entitlement of access via usufruct rights. Article 40 (3) of the 1995
constitution states:

“The right to ownership of rural and urban land, as well as of all natural resources, is
exclusively vested in the State and in the peoples of Ethiopia. Land is a common property
of the nations, nationalities and peoples of Ethiopia and shall not be subject to sale or to
other means of exchange.”

One implication of the entitlement of every Ethiopian to use land has been the periodic
local redistribution of agricultural land to younger people, or to those who had a need for
land. Although generally contributing to the objective of greater equity, the rural redistributions
had negative impacts on land users’ perceptions of tenure security (Deininger and Jin 2006).
Tenure insecurity, in turn, has been shown by numerous studies to reduce incentives for
investment in land improvements, and consequently results in lower land productivity.'
Realization of these negative implications induced authorities in some areas to scale down the
incidence of redistribution and to impose stricter rules defining when and where redistribution
may take place. For example, in the Oromiya region, the land-use proclamation affirms no
redistribution except in irrigated and so-called ‘“unoccupied” areas. In the Amhara region,
redistribution is now possible only if it is approved by more than 80 percent of the land-using
households in a village. The advent of the rural land rights certification program during the past
decade has been shown to have reduced farmers’ fear of future land loss through administrative
intervention. Nonetheless, concerns regarding possible future redistributions within a village
have not been fully eliminated (Deininger and others 2011, forthcoming). Moreover, another
reason for redistribution has been the conversion of periurban land for urban residential needs

12 See Deininger and Feder (2009) for a general review of empirical evidence on this topic, and Deininger and Jin
(2006) for specific evidence on the negative effects of tenure insecurity in Ethiopia.
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and, more recently, the redevelopment of inner cities. Expropriation is practically the only
mechanism for these developments. It has grown significantly with the country’s economic
growth, but has likely negative impact on this growth itself as well as social development.

Despite the implied constitutional censure of such exchanges, land transactions including
disguised land sales have been occurring at relatively high frequency (Ayano 2009, 24). As
in many countries, Ethiopia’s urban land market (whether formal or informal) has been more
active than the rural market, with annual turnover estimated at 5 percent, a level compatible with
major cities in some developed countries (World Bank 2007, 98). In recent years, specific laws
and proclamations at both the federal and regional levels clarified that rental transactions and
bequeathals of land rights are permissible (subject to certain limitations discussed in a
subsequent section). The introduction of formal sanction to land transactions further enhances
productivity. Rental transactions may help in transferring land to individuals or entities that have
more productive uses for the land, and the ability to bequeath enhances incentives for land-
improving investment."' Land-rights concepts in areas of sedentary agriculture are reasonably
similar, in a broad sense, across the different regions of Ethiopia. There is much more variation
in areas in which pastoral activities predominate (Box 2.1).

Box 2.1 Land Rights in Pastoral and Agropastoral Areas

In pastoral and agropastoral areas, the hold of statutory law typically has been weak, because customary
institutions and rules have been more prevalent. Land and water resources in pastoral areas are held communally,
although in some areas, such resources are held individually, and rights are transferrable to family members.
Particularly, areas of relatively higher fertility, even if only seasonally (for example, river beds), have tended to be
appropriated by individuals with higher social status and utilized for seasonal agriculture. Seasonality thus could
imply differing land rights regimes in the dry and wet seasons. Generally, land in pastoral areas is accessed on the
basis of clan, subclan, and lineage group membership as well as social status. Under normal circumstances, access
may be allowed to nonmembers, but in times of scarcity, access to nonmembers is restricted, and priority rules for
access may be established.

Due to the growing human and livestock populations, encroachment from sedentary populations has been
increasing, as well as the award of land rights to “investors” and expropriation of land for public activities without
appropriate consultation with the affected local population. Even when consultation takes place, compensation
often is not provided or is inadequate (Anteneh and others 2007, 2008). Expropriation of traditional pastoral land
for private investment has become a source of much concern. A comprehensive examination of land rights and
resource management in pastoral areas concluded that “...there are no policies and guidelines that could be
applied by any existing institution toward the management and administration of land resources in pastoral and
agropastoral areas...” (Anteneh and others, 2008, xii). Under these circumstances, the access to land by groups
who were of weaker social and political status to begin with (women, vulnerable people) has significantly
deteriorated.

Ethiopia is not unique in having a land rights system under which all land is state owned
such that individuals’ and firms’ access to land is through the possession of usufructory rights
only. Two notable examples of countries with similar systems are China and Vietnam (Box
2.2.2), both of which have a record of remarkable agricultural and economic performance.
Obviously, the successful experience of these countries is due to many factors. However, the
insight for Ethiopia is that it is possible, in principle, for the economy to perform well with a
usufruct-based land rights system, provided that various relevant aspects of land policy and land

' For example, in a sample of villages in the Amhara region in 2007, 39 % and 24 % of respondents without and
with land certificates, respectively, expected some changes in the size of their holdings in coming years (Deininger
2003).
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administration are conducive to growth. Among these aspects, perceptions of tenure security
and the transferability of land rights are of prime importance.

Box 2.2 Modalities and Impacts of Gradual Legal Reform in Vietnam

Very similarly to Ethiopia, Vietnam historically had been characterized by highly unequal land distribution in
which 2 percent of landlords occupied more than 50 percent of the country’s land, and 59 percent of the
population was landless. In the early 1950s, the government redistributed land to landless tenants and rents
declined. In the North, this redistribution was followed by collectivization. In contrast, in 1956 the South imposed
land ceilings and rent controls and from 1970-74 a land-to-tiller program distributed land to over 1 million
farmers (Pingali and Xuan 1992). After the end of the war in 1975, collectivization was encouraged throughout
the country, although implemented differently across regions and generally more strictly in the North than the
South.

Reforms in rural areas started with kohan (contract) 100 in 1981, which stipulated in-kind labor rewards. That
contract was followed in 1988 by kohan 10, which, similar to and inspired by the 1978 Chinese Household
Responsibility System (HRS), provided 10-15 year land-use rights but left unresolved issues of inheritance and
land transfer. To address these, the 1993 land law and its 2001 and 2003 revisions contained 2 new elements:

a. They provided users with “5 rights”: transfer, exchange, lease, inheritance, and mortgage. To encourage
investment, such rights were granted for 20 years on annual cropland, and for 50 years on perennial
cropland.

b. These laws developed regulations for land-use planning, valuation, administration, and cadastral
surveying and mapping. This regulatory framework provided the basis for the issuance of more than 11
million land-use certificates (LUCs); and, even although land remains state owned, expansion of rights to
transfer; and strengthened valuation capacity to provide realistic compensation.

The impacts of legislated land-use rights have been tremendous. Certification fostered investment in perennial
crops and, because land could be transferred without fear of loss, expansion of nonfarm activities and
diversification of households’ income portfolio. Through these reforms, Vietnam transformed itself from a net
importer of rice to the world’s second largest rice exporter. The country also emerged as major global exporter in
high-value commodities and cash crops such as coffee, and achieved a far-reaching structural transformation. In
little more than a decade (1993-2004), poverty dropped from 58 percent to less than 20 percent.

2.2 LEGAL FRAMEWORK

The Ethiopian constitution stipulates several fundamental rights related to land, including
the right to property (Art. 40); to development, including citizens’ right to be consulted on
policies and projects affecting their communities (Art.43); and the right to adequate
compensation in case of eviction (Art 44.2). The constitution also specifies the role of the
federal government in enacting laws for the utilization and conservation of land and other
natural resources (Art 51.16); role of the regional governments in administering land under such
federal legislation (Art 52.2(c)); and the states’ rights and responsibilities including the use land
for economic objectives (Art. 89.4), the protection of the environment (Art.92), and taxation
(Art.99.2 and 99.8).

Ethiopia’s evolving policy, legal, and regulatory framework is specific to rural and urban
land and differs across its regions. The emphasis that recent policy documents such as the
ESIF or the draft GTP put on strengthening land administration in Ethiopia was made clear in
chapter 1. This section focuses on the evolving legal framework for land administration. In line
with Ethiopia’s federated state structure (Arts. 51 and 52 of the constitution), laws and
proclamations issued by the federal government are reflected in follow-up proclamations of the
regional governments, which are empowered to enact such legislation and to implement these
laws.
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The legislation in effect regarding rural land is defined by federal Proclamation 456/2005,
enacted in June 2005, which replaced the earlier Proclamation No. 89/1997. Additional
aspects of land policy, chiefly expropriation and compensation, are contained in Proclamation
455/2005, issued in the same month. As highlighted in the preceding section, under federal
legislation, land is state property, and rural landholders have use rights that have, in principle,
an indefinite duration. Nevertheless, also under federal legislation, the same land is subject to
seizure by authorities for eminent domain purposes and regulated redistribution that limit the
holders’ tenure security. Federal law specifically allows redistribution for land with no heirs;
land considered abandoned; land that has been improved by public irrigation; and in
communities that have a popular vote to redistribute land within the kebele (administrative
village). Within these constraints, land-use rights can be bequeathed to family members, and
any fixed improvements on the land that were produced by labor and capital are considered
private property that can be sold, exchanged, bequeathed, or used as collateral. Land rights per
se cannot be used as collateral, although investments into the land can, giving some flexibility
particularly for large-scale investors. The federal legislation also defines the rights for eviction,
expropriation, and compensation. Due to the importance of these rights—including regional
legislation and implementation—this subject is dealt with separately in chapter 2.4. The federal
proclamation on rural land also introduces land measurement, registration and holding
certificate, land-use planning procedures and restrictions, concepts of “villagization,”12 and
delivery of utilities, as well as rules for minimum holding size.

The federal legislation allows a farmer to rent out the use of land to other farmers or to
investors, provided that the transaction does not displace the original holder. This law prevents
the landholder from leasing out her or his entire holding (although there are obvious ways to
circumvent this restriction). It is required that the rental transaction be registered with, and
approved by, the local authorities. Concern about land fragmentation that could lead to unviable
small farms motivated federal legislators to introduce a notion of minimum size for rural
landholdings. The details of minimum sizes were left to regional governments.

The legislation provides equal land-use rights to women and men. Orphaned children also
retain inherited land-use rights through their legal guardians. The language of the law clearly
protects women’s land rights. The law therefore enhances women’s rights and standing,
overturning the long tradition of discrimination against women in rural areas. That
discrimination was claimed to have resulted in unfair decisions in matters of land reallocation
and in the handling of women’s claims by officials and the courts in cases of divorce,
widowhood, and other property settlements (Rahmato 2007, 28).

The federal proclamation specifically sanctions the ability of landholders to transfer their
land rights to family members through bequeathal. Family members are defined as any
person who lives and shares livelihood with the landholder. It is noteworthy that the provisions
in the federal proclamation regarding inheritance are not fully compatible with the civic code
that governs generally issues of transfer of property through inheritance. In that code, heirs are
defined through blood relationship rather than joint residence.'” This contradiction has the

12 «yillegization concentrates the residents of villagers in one central location, with the more cost-effective
provision of public services one important objective.

13 Thus, the civic code would grant entitlement to land rights in land to heirs who do not live on the farm, and who
are not intending to engage in agricultural activities, while the rural land proclamation apparently intended to protect
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potential for land disputes that pit civic-code-based court decisions against rural land
administration authorities’ intention to implement the land-use proclamations. The federal
proclamation also sanctions the right to donate land. Given the restrictions on formal sales, the
permanent transfer of land rights through donation would seem to provide an avenue for
disguised sales, although the requirement to register such donations implies some measure of
official scrutiny.

Based on the above federal proclamations, each region (state) was mandated to formulate
relevant laws and pursue the necessary actions to implement these laws at local levels.
Four regions already have revised their rural land legislation and proceeded with actions to
implement the revised policy (Tigray, Amhara, Oromiya, and SNNPR). Gambella issued a
proclamation in 2009'*; Afar issued a proclamation for rural land administration in 2008; and
Benishangul-Gumuz issued a proclamation in 2010. These 3 latter proclamations are not yet
implemented. However, Gambella is testing the implementation of its proclamation in one
kebele, and Benishangul-Gumuz has established a separate bureau in preparing to implement its
proclamation.

Differences in the follow-up proclamations and regulations of regions exist, as the federal
legislation does not specify every aspect in great detail. In the following, a comparison is
undertaken of key features of the rural land legislation in the four “main” regions that already
completed the revision of their land laws after 2005."

e Ownership. In all four regions, to conform to the constitution and the federal
proclamation, land ownership is vested in the state.

e Landholder rights. All four regional governments reiterate the federally proclaimed
rights to use, and bequeath use rights, and acquire immovable private property (that
can be sold, exchanged, and bequeathed) of the land. The Oromiya legislation
specifically prohibits renting out of more than 50% of a holding and for more than 3
years. This restriction deters longer-term investment.

® Redistribution. The federal proclamation specifies a number of circumstances where
redistribution is sanctioned, but otherwise leaves rooms for regional interpretation.
Amhara and Oromiya prohibit land redistribution other than for the exceptions
specified in federal law. Nevertheless, loopholes for abuse remain. For example,
renting out land by a holder who leaves for a nonfarm job may be interpreted as
abandonment. ' Tigray and SNNPR do not explicitly rule out redistribution and thus
imply a somewhat weaker sense of tenure security. However, a limitation on

the access to land of those members of the household who lived on the farm with the deceased, and who likely are to
continue farming as a source of their livelihood.

'* The proclamation is based largely on that of SNNPR, despite the agropastoral and pastoral nature of significant
parts of Gambella.

' The comparison is based on material in USAID (2008, 18-23), except when otherwise stated. The discussion of
regional differences in eviction, expropriation, and compensation practices also is deferred to chapter 2.4.

' The definition of “abandonment” may be open to different interpretations and abuse. Particularly, the taking up of
nonfarm employment while maintaining low-intensity farming could be considered by officials as abandonment of
the farm operation. The ambiguities entailed in these provisions introduce disincentives to undertake nonfarm
employment even when opportunities exist. Only the Amhara land legislation includes a provision for redistribution
of land by a majority community resolution, as mandated by the federal proclamation.
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redistribution is implied by defining the circumstances for redistribution to land
without heirs, irrigable, and vacant (abandoned) land.

e Inheritance. The Tigray rural land use proclamation allows inheritance only to
landless children and parents. The Amhara land proclamation is less restrictive and
allows inheritance through will to other individuals. The Oromiya and SNNPR laws
apparently replicate the federal law.

e Land rentals. The Amhara rural land proclamation does not provide specific limits
on the size of land rented out other than stating, as in the federal proclamation, that
original holders should not be displaced. Rental contracts can be up to 25 years and
may be renewed afterwards.'” The Amhara law requires only that rentals exceeding 3
years in duration be spelled out in a written contract and registered with local
authorities. The law does not require official approval.

The Oromiya and Tigray legislation allows rentals of up to 50 percent of the original
landholders’ holding. Shorter contracts are renewable as well, and transfer of the
contract to a third party is feasible. Legislation allows rental for up to 3 years for
renters who practice traditional agriculture but significantly longer (15 years in
Oromiya, 20 years in Tigray) to renters who practice mechanized agriculture
(presumably in larger scale farm enterprises).'® Registration with, and approval by,
local authorities is required.

SNNPR allows rental transactions among peasants for durations of up to 5 years. In
contrast, transactions with commercial (large-scale) investors are allowed for up to
10-25 years, respectively, for annual and perennial crops. To protect the rights of
family members dependent on a farm’s income and of future heirs, all members of
the original landholder’s family need to agree to the rental transaction. This feature
makes it more difficult to transact in land, and therefore there is a trade-off between
the objectives of equity and economic efficiency. The agreement needs to be
approved and registered with local authorities.

While the Amhara regulation of rentals appears to be the most liberal and conducive
to the efficiency of land markets, it also entails risks. An exemption from registration
of rentals of up to three years, combined with the possibility of renewing such
rentals, implies that there is no actual record of the true user of the land for the
purposes of land administration decisions (such as expropriation). Amhara’s
legislation also engenders greater potential for disputes in the absence of written
contracts. On the other hand, the restrictions imposed in the other regions inhibit the
efficient operation of rental markets. The requirement of official approval of rental
transactions creates opportunities for rent-seeking and may inhibit investment by
commercial enterprises utilizing rural land.

® Holding size. Primarily to avoid further fragmentation, almost all of the regions have
determined a minimum size for the future acquisition of land. Amhara and Tigray

" The federal proclamation does not specify limits on the duration of rental, the regional governments introduce
restriction in this regard. Amhara allows for the longest duration.

' This legislation presumably intends to attract investments into farm mechanization, which is commendable.
However, it discriminates against smallholders and their investments such as in irrigation or soil and water
conservation measures that might only pay off after well more than 3 years.
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introduced a minimum size of 0.25 hectares (ha) for rain-fed land, and a maximum
size for irrigated land (0.6 ha of irrigated land in Amhara, but not yet determined in
Tigray). In Oromiya, the minimum sizes for rain-fed land used for annual and
perennial crops are 0.5 and 0.25 ha respectively; the maximum size for irrigated land
is 0.5 ha. In SNNPR the minimum size for rain-fed land is 0.5 ha, which also is the
maximum size for irrigated land."

e Gender equality. The regional proclamations reflect the principle of equal access to
land-use rights for men and women and prescribe (except in Tigray) that land
certificates issued by local authorities should contain the names of both husband and
wife. In Oromiya and SNNPR, legislation regarding inheritance rights to land within
the family has strengthened women’s status. These laws give equal rights of
inheritance to sons and daughters, and widows and their dependent children can take
over the land rights in case of a husband’s death (Holden and Tefera 2008). Rental
agreements that transfer land-use rights require the consent of the wife, and upon
divorce, husband and wife share rights over the landholding (equal rights in Tigray
and Ambhara).

®  Minors’ rights. The federal rural land proclamation recognizes the right of orphans
who are still minors to receive land-use rights, to be managed on their behalf by their
legal guardians. Except for Oromiya, the regional governments reflect these
protections in their rural land proclamations.

e Investment. The regional land proclamations are not uniformly aligned with the pro-
investment orientation of the federal legislation. In Oromiya, in contradiction to the
federal provision on this matter, investors may use fixed assets on the land as
collateral but not as land-use rights, Furthermore, the authorities are provided the
right to unilaterally revise the price of a lease on land contracted by investors from
the regional authorities. Such terms likely are to reduce investors’ perceived tenure
security and diminish their incentives for investment. As noted earlier, all regions
except for Amhara require official approval of rental transactions, with the likely
consequent delays and cost-increasing graft, thus disincentivizing investment.

Urban land rights in Ethiopia are defined by two coexisting formal systems: The old
“permit” or ‘“‘rent” system, and the newer ‘“urban land lease” system. Under the “permit”
system, based on practices and legislation from the imperial and Derg times, landholders have
the perpetual use right, which requires annual rental payments to the local authorities. Such land
is not legally tradable, but the use right is automatically transferable when improvements on the
land (for example, buildings) are sold (because improvement sales are legally permissible) or
otherwise transferred. Indeed, “permit” land is traded frequently through this mechanism. A
1993 Urban Land Lease Proclamation (revised in proclamation 272/2002) introduced a system
of land leasing that was motivated by the desire to encourage residential construction while
creating a better source of revenues for cities based on property values that are closer to market
valuation. The federal proclamation is reflected in parallel proclamations of regions and cities.
The federal proclamation decrees that all new land allocations for any purpose, both residential
housing and all pre-existing nonresidential holdings, are governed by the leasehold system.
Moreover, while pre-existing residential holding rights were to be regulated by a (revised) rent

' Motivated by concerns for equity, these rules hold for the perpetual land rights only.
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regime, transfer of such properties through means other than inheritance or changes to
nonresidential use entails the application of the leasehold regime. The proclamation allows
leases of land for housing to span up to 99 years. Leases for industrial and commercial activities
can span up to 80 and 70 years, respectively.

Implementation of the lease system has been gradual and through various and frequently
changing approaches. For example, in Amhara, only 10 cities have the leasing system
introduced. In Tigray, all 12 cities with “city administration” status have the land lease, but this
is a relatively recent expansion from a smaller group of cities that started leasing earlier. Leases
are allocated free to government entities and religious organizations. Ways of allocating leases
for other purposes have been varying over time. Thus, until recently, leases to housing
cooperatives and low-income residential projects have been allocated by lottery, at very low
administrative prices, and by auction or negotiation for industrial, commercial, and higher
income residential purposes (Orgut 2010a, 10). However, as of March 2011, auctions and
negotiated allocations have been canceled in Amhara for about two years, and leases are
allocated through a lengthy administrative procedure, at administrative prices, with final
approval of each transaction by the regional Cabinet. In contrast, in Mekele, allocation of land
for single family housing at administrative prices has been discontinued since 2009, and land at
subsidized administrative prices is allocated only for subsidized multi-apartment condominiums
and in the industrial zone. For all other purposes, land leases are auctioned, and 371 plot have
been leased our through auctions in the past year. While the proclamation aimed to develop
optimal conditions in which leases would become the exclusive urban land-holding system in
Ethiopia, the older “permit” land system remains in force, and most urban land is managed
under that arrangement, which is de-facto “grandfathered.”

In addition to the two formal systems outlined above, a large number of urban
landholdings are illegally or informally held, having been developed and used outside of
the permit or lease systems. Fransen and van Dijk (2008, 9) estimate that approximately 30
percent of households in Addis Ababa reside in illegal or informally held housing and that
informality is even larger in other urban centers. All forms of land are being traded fairly
actively, whether formally or informally. The illegally held land trades necessarily are handled
only in an informal (primarily cash) market (World Bank 2007, 97). An intensified effort is
underway in Addis Ababa to regularize informal properties. While land rights transactions
among private entities (individuals or firms) generally reflect true market values, rent and lease
fees to authorities generally are grossly understated.

Tenure security perceptions regarding urban land differ between holders of the old
“permit” lands and holders of the newer ‘lease” lands. Use rights on “permit” land are
perceived as permanent in duration (as long as rents are being paid). Rights over leased land are
perceived as being time bound. Furthermore, the courts tended to apply a civil code provision
that grants full ownership of immovable assets on “permit” lands on which taxes have been duly
paid for 15 or more years. This feature enhances the sense of tenure security over such land. An
additional element of uncertainty applies to lease lands that are not fully paid for by the original
entity or person to whom government granted the lease. The holders of such leases are
considered to be in debt to the government. Consequently, what the status is of those who “buy”
the lease from the original holders is not clear, as these new holders do not have a contract with
government. These differences in tenure security perceptions are reflected in the fact that
“permit” land carries a 66 percent—80 percent premium in the secondary land market, compared
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to “lease” land (World Bank 2007, 100). The uncertainty also may curtail the number of
secondary transactions in leases, thus causing loss of potential efficiency gains. In urban areas,
the limited knowledge and understanding of the legal aspect of urban property legislation adds
to the insecurity. The uncertainty is due to the fact that most urban land tenure issues, including
the recognition of some of the core rights, are dealt with through less formal administrative
tools such as municipal directives that rarely, if ever, are published in official instruments, or
otherwise made publicly available. Tenure insecurity obviously is a significant characteristic of
informally held urban properties. The absence of clear, consistent, and systematic policy and
procedure regarding informal holdings was specifically identified as a key obstacle to the
recognition of urban land tenure rights (Imeru 2009, 30-31).

Ethiopia’s urbanization strategy and formal urban growth have been based on systemic
expropriation of land from farmers in peri-urban areas. In particular, there is no mechanism
of converting land rights held by farmers into urban rights. As soon as any rural territory is
planned for urbanization by being included into the area covered by a Structural Development
Plan (formerly, Master Plan), land holders at this territory are assumed to be subject to
expropriation. This is quite unusual by international standards. Good international practices
allow holders of the rural land converted into land for development to benefit from increased
value of their land, but this gain is shared with the community or government in one form or
another. See section 2.4 for further discussion of expropriation issues.

The federal and regional governments neither always follow a proper framework nor have
sufficient capacity for regulatory activities related to land administration and
management. In particular, instead of following a proper cycle of (a) conceptualizing issues
and possible solutions, (b) discussing them with the public and non-governmental professionals,
and (c) only then codifying these solutions in laws and regulations, the steps (a) and (b) are
often insufficient. This leads to flawed regulations, both conceptually and technically.
Furthermore, the mindset typical for centrally planned economies still often prevails in the land
administration and management arena. In particular, the cost and practical feasibility of
implementation seems to be not always considered by lawmakers. The case of the very
complicated land leasing system discussed further is an important illustration of this weakness
of the current legislative practices.

2.3 ORGANIZATIONAL SET-UP

The responsibility for land administration in Ethiopia is divided among different
institutions responsible for rural and urban land. In addition, the Ethiopian Mapping
Agency (EMA) plays an important role in land administration (Box 2.3). Responsibilities also
are shared between the federal and regional level, with large differences in structure and
capacity between the regions.

29



Box 2.3 Ethiopian Mapping Agency

The EMA (www.ema.gov.et) is an autonomous federal agency under the Ministry of Finance and
Economic Development (MoFED). EMA provides needed inputs for the land registration and
certification process and for land-use planning. These inputs include the (a) the establishment of
geodetic control networks, consisting of points with recorded coordinates throughout the national land
space. These points enable the referencing of field measurements to the network so that information
from multiple local surveys can be accurately located; (b) preparation of base maps for rural and urban
areas (with scales appropriate for typical uses of such maps in the different areas); (c) establishment of
standards for surveying and mapping, and monitoring their application; and (d) certification of
professionals engaged in mapping and surveying, and capacity building to promote such skills. EMA
operates throughout the country but does not have regional offices. Its capacity to carry out its various
functions is severely limited due to lack of resources (Orgut 2010a, 9).

At the federal level, rural land matters are handled by the MoA. In the past, the MoA did
not have a specialized unit dealing with land administration matters. However, it recently
established a Directorate for Land Administration and Use, which reports to the State Minister
for Natural Resources. The key responsibilities of this directorate are to implement the Rural
Land Administration and Use Proclamation by providing professional support and coordinating
competent authorities. The directorate links the work at the federal level with that at the regional
level and provides inputs for policymaking to advance the harmonization of land administration.
In addition, the MoA has an Agricultural Investment Land Administration Team under its
Agricultural Investment Directorate (Box 2.4). The existence of two agencies with similar
subject matter raises concerns about coordination. MoA’s professional capacity—that is, its
skilled and specialized experts—is both expected and required to be strengthened to lead a
national program in land administration.

Box 2.4 Administration of Land for Large-Scale Agricultural Investors

The administration of agricultural land for large-scale investors is carried out by separate departments
or agencies than those responsible for general rural land administration and use, both at the federal level
and in many regions. For instance, MoA’s Agricultural Investment Directorate is responsible not only
for attracting investors and providing investment support, but also—through its Agricultural Investment
Land Administration Team—for the overall administration of all agricultural land plots exceeding
5,000 ha, including clarifying boundaries, holding records, and valuation. In several regions, the
separate entities for the administration of agricultural land for large-scale investors and that of general
rural land do not even reside within the same agency. General rural land administration might be the
responsibility of dedicated land administration bureaus while agricultural land for investors (below
5,000 ha) is the mandate of the regional Investment Office or the Bureau of Agriculture. These
organizational arrangements imply significant coordination challenges and fragmentation of land
administration capacity.

Regional land administration systems vary across Ethiopia. For instance, rural land
administration matters in Amhara are handled by the Bureau of Environmental Protection, Land
Administration and Use (BoEPLAU), reporting directly to the regional government. Tigray also
has an Environmental Protection, Land Administration and Use Agency (EPLAUA). It is
accountable to the regional Bureau of Agricultural (BoA), but the agency has an independent
budget. In 2009 Oromiya established (by Proclamation 147/2009) a Bureau of Land and
Environmental Protection (BoLEP), reporting to the head of the regional government. The
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BoLEP aims to create a single executive organ both to administer and regulate the urban and
rural land, and to prepare land-use plans for the region. In SNNPR, the responsibility for rural
land administration has seen frequent changes. It evolved from a Land Administration and Use
Team under the head of the BOARD to a separate environment and land administration bureau,
and, very recently, to a newly established Environment and Natural Resources Bureau. The
details and specific status of the land administration under this latest set-up are yet to be worked
out.

The administrative structure and capacity of emerging regions are being built but are still
in their infancy. Benishangul-Gumuz has had an EPLAUA for long time, but the agency did
little work on (rural) land administration. However, the recently enacted regional land
proclamation upgraded the authority to a Bureau of Environment, Land Administration and Use.
The bureau has a more concrete mandate, including the support of administrative structures at
the woreda and kebele levels. Gambella very recently established a Bureau of Land Use, Land
Administration and Environmental Protection, although detailed structures are still unknown.
The Afar and Somali regional states are making efforts to develop institutions. At present, these
regions’ efforts are being coordinated by the Bureau of Pastoralist, Agriculture and Rural
Development and Bureau of Livestock, Crop and Rural Development, respectively.

Urban land is handled at the federal level by the Ministry of Urban Development and
Construction (MoUDC),” created in 2005 to implement the government’s urban development
policy. In its role as the coordinator of the urban affairs of the country through its Land
Development and Administration Department, MoUDC supports urban local governments with
policy, planning, capacity building, and guidelines. The department’s resources are limited: only
5 professionals work on a combination of land information, land development, and land
administration. Consequently, support to local city governments is limited and primarily on
request. These local governments also receive assistance from regional governments’ relevant
offices.

The MoUDC’s main focus is to support physical and structural urban planning in fast-
growing cities. It accords lower priority to land administration matters (Orgut 2010a, 9). A very
recent business process re-engineering (BPR) study of the ministry identified weaknesses in
putting details of land development and administration within the mandate of the ministry in a
relevant and effective institutional arrangement. Such an arrangement would help to effect the
enacted lease, compensation, and other legislation; support the regions with capacity; and
support the focus on and understanding of the significant relevance of land to other duty
processes (land-use plan, housing development, policy and law, and good governance).

The actual implementation of the various functions that affect urban land and real estate
markets is handled by city and municipality governments. This urban administration is
carried out in accordance with relevant regional proclamations, with the exception of the cities
of Addis Ababa and Dire Dawa, which have regional status.”’ City governments have the
authority and mandate to deliver numerous services, including land administration services, and
to raise local revenue. The institutional arrangements have different shapes, often are complex,

%0 Until recently, the Ministry of Works and Urban Development (MoWUD).

*! These are urban settlements recognized as “cities” by the respective regional governments. Ethiopia has close to
100 such cities. Smaller urban settlements that are not designated as cities (generally with populations of up to
22,000) are not autonomous; their administrations report to woreda councils. In such urban settlements, land
administration matters are handled by the respective woreda offices.
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and are changing in many cases. For instance, the Addis Ababa City Administration has three
relevant institutions: those responsible for land development, for planning and information, and
for building permits and land administration (structured up to the kebele level with specific
duties); it is now in the process of establishing a separate registration agency.

Functions performed by (non-regional) city governments and the instruments available to
them are not aligned yet with the tried and tested international practices. In particular, in
the absence of an independent system of registering or recording real estate transactions, city
administrations are in charge for recording transactions, certifying property rights, and
maintaining records and files. Moreover, city administrations are directly involved in routine
real estate transactions: each transaction might require “no objections” from several
departments. In some municipal governments, the same agency—the urban planning and land
administration department—is responsible for both land management (making decisions on land
use and controlling development) and land administration (keeping records, underpinning
secure tenure, and facilitating transactions). Consequently, the agency often is ineffective at
doing both and, perhaps more importantly, provides poor service to the property-owning
citizens of the city (DHV Consultants 2006b, 3).

On the other hand, what city governments are permitted to decide regarding land
management and land administration is stiffly limited by the federal and regional levels of
government, comparing to their counterparts in other countries. In particular, city governments,
even those of such advanced cities as Mekele, do not have direct control over numerous
parameters that are local by their nature, such as starting prices on auctions, rates for annual
“permit” payments, parameter of land lease contracts, etc.

As Ethiopia’s land administration system is still evolving, it is of interest to observe how
land administration is handled in several other transitional and developing countries
(attachment 1). In particular, it is noted that typically a unified land agency handles land
administration for both urban and rural land. Also, the common international practice is that
local governments are not involved in concluding and authenticating real estate transactions.?
In some countries, for historical reasons, cadastral functions and title registrations are handled
by separate agencies, although this is not considered best practice (Williamson 2000).

2.4 EXPROPRIATION AND COMPENSATION

Current legislation and regulation for compensation has shortcoming. Legislation has
intended to introduce some fairness and uniformity in compensation for land rights being
revoked to facilitate government-authorized take-over of land. Nonetheless, a 2007
comprehensive assessment of compensation practices concluded that:

“...the problems associated with the legal, technical, institutional, and financial aspects
of rural land valuation and compensation practices are numerous, and the practices are
full of inconsistencies, unfairness and are not standardized. The valuation methods and
compensation procedures vary intra- and inter-regionally, for that matter even within a
given woreda due to various causes and reasons. Subjectivity and inconsistencies in
valuation and compensation are apparent even for land appropriated for the same

2 Except a few countries in the Middle East.
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purpose, among and at times depending on the institutions involved and the committees
established.”
—Anteneh and others 2007, xvii

Ethiopia’s federal legislation dealing with expropriation for eminent domain purposes
(Proclamation 455/2005) has expanded the previously existing definition of eminent
domain by authorizing expropriation for “public purpose.” This definition is intended to better
promote development.” The interpretation of what is a public purpose that is better for
development (and that therefore is eligible for expropriation) is relegated to local officials
(Ayano 2009, 33).2* Urban expansion in Ethiopia entailed systematic expropriation of periurban
land and reallocation of it as housing plots to urban dwellers from special waitlists. In recent
years, there were several cases in which local authorities expropriated periurban land for
residential development by private entrepreneurs. In the authorities’ perception, the land
expropriated from farmers serves the urban community’s need for housing (World Bank 2007).
The federal expropriation and compensation law underlines the urban structural plan or
development plan as its basis for decision to expropriate, thereby leading to a dominance of
urban interests, specifically the new land users. In general, the definition of eminent domain
under proclamation 455/2005 “is quite broad, so much so that if the authorities so desire, they
may be able to deem any activity as serving the public purpose,” thus facilitating extensive
expropriation (Anteneh and others 2007, 20). An alternative and stricter approach to
expropriation, which seems to strongly promote development, is applied in Peru (Box 2.5).

The regional follow-up legislation differs across the regions. The regional land
administration proclamations are diverse in reflecting the issue of public use/purpose. To better
define the term and focus it on potential social and economic services that may be directly or
indirectly benefiting the locality, the legislation of Amhara and SNNPR prohibits the
expropriation of land without the landholder’s consent, except for cases of public interest. In
Oromiya, a landholder’s use rights are superseded by more important public uses for the land,
but eviction for the purpose of settling a liability or an execution of judgment is prohibited. The
Tigray law does not state a clear prohibition on expropriation; neither does it define “public
use” other than to specify the case of periurban land needed for city expansion.

Federal legislation requires compensation but vaguely and without a requirement to
rehabilitation measures. By law, landholders whose land is expropriated by authorities to
serve public use needs or for private development perceived to be in the public interest (for
example, residential complexes) are entitled to substitute land or compensation.”> The existing
federal legislation”® decrees that the original holders of expropriated land be compensated at a
rate determined by the federal government if the land is taken for a federal purpose; or at a rate
determined by regional authorities if the land is taken by regional or local authorities.
Alternatively, expropriated landholders may be given other land in substitution. Federal laws

3 The earlier proclamation that dealt with expropriation (401/2004) confined the taking over of privately used land
by government to “appropriation of land for government works,” where government works were defined specifically
by examples as highways, power plants, airports, railways and other similar public infrastructure activities.

** The potential for abuse is not unique to Ethiopia. In 2005 the USA Supreme Court has ruled for a more flexible
definition of the eminent domain concept, allowing expropriation by local authorities to facilitate large scale private
enterprise. See Ryskamp (2006).

> As spelled out in Proclamation 455/2005 and further detailed in Council of Ministers Regulation 135/2007.

%% The Federal Proclamations Nos. 455/2005 and 456/2005 are not consistent between themselves on the matter of
compensation (USAID 2008, 20).
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further require that the compensation rate take into account the existing improvement on the
land taken. However, the regulations and practice related to expropriation do not stipulate any
rehabilitation measures (i.e. relocation assistance, restoration of the livelihood) that are
recommended by all international good practices. Moreover, expropriation to enable large-scale
private development authorized by authorities does not entail a negotiation between the private
developers and the smallholders affected, of which the final rate is more likely to reflect the
landholders’ forgone future income stream. Rather, the compensation is handled by authorities,
disadvantaging the smallholders (Rahmato 2007, 16). An assessment of the levels and practices
of compensation actually received upon expropriation over the past few years indicates that the
system generally is characterized by unfair and inconsistent valuation methods, leading to
inadequate compensation (Anteneh and others 2007, xvii).

Box 2.5 Strict Limits on Expropriation and Devolution of State Land in Peru

To uphold private land rights and prevent government from abusing its power, Peru’s constitutional rules tightly
circumscribe cases in which expropriation can be used. Art. 70 of the constitution stipulates that expropriations can
be carried out only for reasons of national security or “public need” (for example, to build a road or bridge with no
clear beneficiary). The expropriations law clearly states that expropriations are void unless the state is the direct
beneficiary. Public scrutiny and debate of individual expropriations are ensured by the requirement that any case of
expropriation must be authorized by Congress in a law explicitly spelling out the future use of expropriated goods.
To ensure an impartial and realistic valuation, property values are determined in a court proceeding. Expropriated
owners have the right to cash payment of the land’s market value plus remedies for any damages. To avoid abuse,
mandatory deadlines have been established as well. Expropriation orders will lapse automatically after 6 months if
the judiciary process to assess values has not started by then; and after 24 months if court proceedings are not
concluded by then. Moreover, if within one year of the conclusion of the court process the expropriated property is
not used for its planned purpose, it automatically will revert to the original owner.

These safeguards against inappropriate expropriation has not undermined investment. To the contrary, it attracted
investors who transformed the country into a key agro-exporter of high-value crops, creating significant
employment. The investment promotion agency (Proinversién) defined mechanisms to attract investors depending
on whether the project is initiated by the government or by an investor. If a (central ministry, regional, or local)
government agency determines that carrying out a project on state land would be desirable, it will ask Proinversion
to initiate a process to regularize land rights and to determine the nature of pre-existing claims that may need to be
respected or cleared, and the type of land rights that can be granted to private investors.

Any illegitimate claims are cleared through the proper channels. If there are legitimate claims, the rules for
expropriation and compensation are followed. Any technical defects of the title also will be cleared in the process,
for example, if a tract of public land is dispersed in many records with poor descriptions, a correction in the
property registry will be made. The intention of divesting the land then is published in the official gazette, local
and international newspapers, and a government website. The terms of bidding (that is, minimum investment
required and minimum bid price for the land) are published for a minimum of 90 days, or longer if the project’s
complexity warrants it. Before bids are accepted, bidders must prequalify by proving that they have liquid assets to
cover at least 60 percent of the minimum bid price plus the desired amount of investment on the land. For
prequalified bidders, bids are assessed and ranked by the offered price plus the amount of projected investment.
Monetary offers then are presented, and a winner is declared. Before the signature of the contract, the land must be
paid for and a letter of credit covering the amount of the proposed investment deposited with the government.

If a piece of land is identified by a private investor, a similar process applies. In this case, the investor must present
a detailed business plan including the amount of proposed investment and price for the land to a board of technical
specialists from the public and private sectors. If the proposed project is deemed viable and does not conflict with
existing regulations, the proposal is published for a minimum of 90 days to enable other potential investors to offer
to carry out the project. If any investor comes forward, a public bidding process as described above will be
initiated. If, during the 90-day publication period, no one has shown interest in the project, the investor is allowed
to proceed as originally proposed.
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Compensation also differs significantly across regions. The Amhara proclamation provides a
formula for the rate of compensation that is the same regardless of whether the payer is
government, private organization, local community, or any other entity. In Oromiya, holders of
expropriated land are to receive compensation that recognizes both existing improvements and
the value of future benefits lost through the award of equivalent land to the extent possible, and
monetary compensation otherwise. The treatment of holders of expropriated land evidently is
more generous in Oromiya, compared to the other regions, in which compensation for costs of
displacement and rehabilitation is not considered. The SNNPR makes land substitution
mandatory where feasible and follows the federal compensation rate. The inconsistencies
among regions and between the regions and the federal government are reflected in different
rates of compensation for similar land.

Proclamation 455/2005 does not specify which authority has the final say in determining
the compensation levels to be paid to those affected by land expropriation. The observed
practice seems to be that initial compensation assessments for land taken to accommodate
woreda and kebele infrastructure and development projects are handled by committees set up by
local woreda and urban administrations, as required by article 10 of the federal proclamation
455/2005. (In some occasions, zonal administration may be involved.) The woreda committees
dealing with initial evaluations are established ad hoc, and there is no guidance on how to
compose their membership. Consequently, in different locations and over time, there may be
different skills mixes and administrative representation on these committees. Particularly, there
is no requirement for them (nor is it the common practice) to include within their ranks civil
society representatives, community leaders, or anyone who could represent the interests of the
affected landholders. Often, these committees have no comprehensive directives or guidance on
what kind of formulae to use or, more generally, on how to conduct the valuation. Except for
the SNNPR, once initial valuations are completed, the ultimate decision on compensation levels
to landholders affected by woreda or kebele projects is retained by regional government offices
(Land Administration and Utilization Authority in Amhara and Tigray, and Investment
Commission for private investment projects only in Oromiya). On expropriation, landholdings
already incorporated within urban limits (even if they are being used for agriculture) are
valuated by urban authorities, who determine the level of compensation.

The broad applicability of the expropriation law and the unfair compensation imply
reduced tenure security, with obvious negative implications not only for equity but also for
investment incentives to smallholders. There also are some (unconfirmed) claims from
municipality officials that, when expropriated-land users can abuse the system, they also may
seek excessive compensation, hence hampering development.

Expropriation for urban growth, as it has been practiced, is not sustainable economically
and socially and needs to be replaced by new approaches. As illustrated by examples in
section on Land Management in chapter 2.6 below, the practice of land expropriation for urban
growth is not sustainable: on one hand, city administrations cannot afford paying compensations
even in the amounts deemed unfair by replaced rural tenants; on the other hand, mass
replacement of sitting land tenants has high social cost. Hence, there is an acute need for
establishing new policies and practices that would reduce expropriation.”” The problem should
be tackled from three main directions. First, a clear legal mechanism should be established that

7 It is noteworthy that in an opinion survey of urban government officials in Amhara and Tigray in 2006, about 1/3
(14 out of 42 people) said that land expropriation in their city or around could be reduced or avoided.
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would automatically convert legitimate land holding rights of rural tenants into urban land rights
when a rural territory is planned for an urban expansion. Second, new policy guidance should
specifically call for planning urban expansion that minimizes expropriation. Second, land
development techniques based on voluntary participation of sitting tenants (such as the land re-
adjustment technique or “land pooling™) should be deployed, instead of massive expropriation.

Monitoring of the magnitude of land expropriation and assessment of its implications for
people affected would be an important first step to assess and improve the situation. While
it is broadly recognized by officials at regional and local governments that expropriation
practices have been unfair and often devastating for displaced farmers, no authority collects
unified statistics on how many households are displaced annually or losing their livelihoods in
each region as a result of the current urbanization practices. There are no studies of how
displaced people have been coupling either. Overcoming these shortcomings would be the basis
for improving the regulations and practices.

2.5 DISPUTE RESOLUTION AND CONFLICT MANAGEMENT

Article 12 of the Federal Proclamation on Rural Land Administration and Use (456/2005)
provides that in cases of disputes over rural land-use rights, efforts should be made to
resolve the dispute through discussion and agreement. If these avenues do not resolve the
dispute, an arbitration body is to be set up. Its composition is to be decided by the parties to the
dispute or in accordance with rural land administration practices as established by regional
governments. In following up on the federal proclamation, the regional proclamations pertaining
to rural land specify mechanisms for dispute resolution that entail arbitration as part of the
available procedures.

There are some differences among the regions. The Tigray Proclamation No. 136 (Article 28)
allows the kebele Land Administration Committee (LAC) to handle and decide land dispute
cases. The legislation in Amhara, Oromiya and SNNPR does not empower their kebele LACs to
undertake decisions. Rather, the land dispute cases are brought before the LACs to facilitate and
moderate the negotiation and arbitration through a local elder selected by the parties. It was
observed that, in Amhara, the practice is that land disputes first are brought and resolved by the
LAC, which always has traditional leaders in its ranks, thus de facto following the traditional
mechanisms of dispute resolution through community elders (Rahmato 2007, 10). The Oromiya
proclamation (130/2007, Article 16.1) specifically provides that, to recognize it formally, the
outcome of the arbitration should be registered at the kebele land administration office. The
other regions do not mandate such formalization, which likely leads to lack of uniformity in the
way that different localities handle dispute outcomes. Amhara has empowered kebele-based
Social Courts to deal with, among other things, land disputes whose monetary implications do
not exceed ETB 1,000. The judges in these courts are nominated by the kebele executive and
approved by the Council. When the monetary magnitude at stake exceeds Social Court
authority, disputants may take cases directly to a woreda court.

A survey in Amhara, which likely represents a more general attitude among rural
residents, reveals that 80 percent of the respondents prefer to take land disputes to
arbitration by customary procedures (elders, religious leaders). As a second option,
94 percent stated that they would take their cases to the kebele office (where presumably the
case is referred to the LACs that serve as a permanent kebele land administration organ). As a
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third option, 67 percent referred to the Social Court (Rahmato 2007, 22). Therefore, the citizens
evidence a clear preference to avoid higher levels of formality, for which the monetary and time
costs are high and act as deterrents; and to utilize customary low-cost approaches. Generally,
the reliance on kebele-level dispute resolution procedures seems to have made the process
simpler, fairer, and faster.”® The preference for traditional local mechanisms seems particularly strong
in pastoral areas (Box 2.6)

Box 2.6 Dispute Resolution Mechanism in Pastoral and Agropastoral Areas

The traditional mechanisms for dispute resolution and conflict management in pastoral and agropastoral areas
gradually have lost their effectiveness—at the time of intensification and increased frequency of conflicts over
resource use and control due to the pressure of growing populations and ever-increasing scarcity of resources.
Causes may be both the fraying of societal cohesion and undue intervention by local government administrations
that further undermines the authority of customary leaders. Many of the disputes are occurring between
community members and outsiders due to encroachment on common property land that traditionally “belonged”
to the community. The customary leaders’ informal authority does not hold as much weight with outsiders, and
their power is further eroded by interference from formal (government) authorities. As a consequence, in pastoral
areas, traditional conflict resolution mechanisms have become inadequate (Anteneh and others 2008).

While the conflicts referred to above are among individuals, another source of disputes
are cases in which government (represented by officials at various levels) makes land-
related decisions that negatively affect existing landholders’ rights (for example,
expropriation, land exchange, and compensation levels). Federal and regional governments
have not established a transparent dispute resolution mechanism or an appeals procedure for
these cases. It is only with respect to compensation levels (but not with respect to the
expropriation itself) that a procedure to deal with grievances has been formulated. This
procedure (Art. 11, Proclamation 455/2005) indicates that, in the case of the expropriation of
rural land, dissatisfaction with the amount of compensation can be referred to a regular court of
competent jurisdiction. The decision of such a court can be appealed further (within 30 days
from the transmission of the lower court decision) to a regular appellate court. In the case of
expropriated urban land, the prescribed appeals procedure relies on specialized administrative
committees (although the courts could be used if such a committee has not yet been
established). Utilization of the appeals procedures is subject to tight deadlines and presumes that
the aggrieved landholders are familiar with the procedure and its deadlines, which familiarity
most likely is not the case.

Except for Amhara, regional proclamations have not explicitly specified regulations that
follow the procedures outlined in the federal legislation. The Amhara regulation pertaining to
rural land deals with the grievance process in a manner that deviates from the federal procedure.
The Amhara regulation provides that disputes regarding the level or manner of compensation
for expropriation may be submitted to a Compensation Grievances Investigation Committee
within 15 days from the expropriation notice (the federal proclamation did not mention such a
committee for rural lands). The committee is appointed by the same government that initiates
the expropriation act so is not fully independent. Decisions of this committee (or decisions of
the woreda, in case there were no such committee) can be appealed to the woreda court rather
than to the court with appropriate jurisdiction. In the absence of a free legal advice facility
sponsored either by government or a nongovernment organization, the actual utilization of such

% As revealed in a survey of 160 respondents commissioned by USAID 2008, 33.
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dispute resolution procedures by poorer rural smallholders is doubtful.?® Smallholders tend to be

less informed about legal provisions and protections, and suspicious of the formal system.

The appeal procedure for the level of compensation for expropriated land is different in
the case of urban areas. First-instance complaints and grievances in urban areas are required to
be submitted to administrative committees that will be established for such purpose. Only if
these committees have not yet been set up, the grievance can be submitted to a regular court that
has jurisdiction, with the right to appeal further, as in rural areas. As in the Amhara regulation,
the administrative committees are appointed by the same government entity that initiates the
expropriation, which hampers impartiality. A detailed review of actual compensation practices
that are applied across Ethiopia concluded that even although the federally prescribed principles
and procedures for compensation and associated dispute resolution are not explicitly
discriminating against the poor, the deficient implementation and the actual practices most often
result in anti-poor outcomes (Anteneh and others 2007, 35). This unfair treatment is aggravated
by smaller and poorer landholders’ lack of familiarity with legal protections and appeals
options. As pointed out earlier, there is no appeal option to the expropriation decision itself. The
eminent domain legislation leaves it completely up to officials to interpret which would be a
better use of a particular parcel to justify expropriation. This legislation and the generally
inadequate levels of compensation are the sources of much discontent (Anteneh and others
2008, 24).

2.6 LAND-USE PLANNING

Legal and strategy foundations exist to promote the preparation of land-use plans. Articles
13 and 16 (3) of the federal Rural Land Administration and Use Proclamation No. 456/2005 call
for preparation and implementation of land-use plans and establishment of land administration
and use information systems. The Afar, Amhara, Benishangul-Gumuz, Gambella, Oromiya,
SNNPR, and Tigray regional rural land administration and use laws have embedded a number
of provisions that call for development and implementation of land-use plans. Issued by
MoARD in November 2008, the Ethiopia Strategic Investment Framework (ESIF) for
sustainable land management (SLM) further details many aspects of rural land-use planning at
the national, regional, and local levels. ESIF suggests a participatory approach that involves
communities and local stakeholders more extensively than in the past.

However, comprehensive land-use plans for rural areas are not yet available in Ethiopia,
and socioeconomic and political factors often have not been properly taken in account. Local
authorities’ or even citizens’ participation in land-use planning has been rare.”® At times, this
approach led to the proliferation of unfeasible plans that could cause negative social
consequences. A balance needs to be struck between the considerations that are derived from
physical and environmental factors and the socioeconomic contexts, and the interest of local
communities and individuals. Based on a recent review, Imeru (2009) pointed out that, in the
absence of land-use plans, land use is changing in contravention of existing regulations; and that

** In other countries that have introduced significant changes in land administration, it has become good practice to
provide free legal advisory services to protect the interest of the poor (World Bank 2009).

* During the Derg regime, land-use planning originated from a top-down planning approach. Translating soil
surveys and land capability assessments, it tended to focus on the relationship between land use and the
environmental parameters of the geographical unit.
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the share of land set aside for a specific use that is used for a nonspecified purpose is greater
than 50 percent.

Similar to the case of rural land-use planning, the traditional approach to urban planning
in Ethiopia was centralized and inflexible, even although it generated professionally good-
quality city plans. Plans were produced for all cities by the National Urban Planning Institute,
and they could not be amended. While these plans were highly prescriptive, detailed, their
preparation often did not entail much participation by city authorities or feedback from
community representatives and business interests. Implementation of such plans sometimes was
followed rigidly, to the detriment of communities’ interests. More often, due to lack of local
“ownership” of the plans and their conflict with effective demand for land, real land uses
deviated from some aspects of the plans, creating inconsistencies, inefficiencies, and placing
land users into “gray areas” of not completely legal activities. In general, the prescriptive and
over-detailed plans, while not responding to effective economic demand for various land uses,
have been reducing the economic productivity of urban land and thus reducing the contribution
of urban land in poverty reduction. Moreover, excessive prescriptions and limitations with
respect to what can be done on the land do not represent any real public interests. A typical
example is the spatial division of industrial zones into detailed subcategories (e.g.,
manufacturing & processing; handicrafts, garages, & workshops; silos & warehouses), which
induce considerable economic and administrative costs. Moreover, such excessive description
leads to public losses by reducing land market value and, hence, potential revenues from land
auctions.

More recent city proclamations by regions, and federal charters issued by federal
authorities, led to a greater decentralization in the urban planning process. The federal
Urban Planning Proclamation No. 574/2008 provides that three hierarchies of plans shall be
considered, namely, the National Urban Development Scheme, Regional Urban Development
Plan, and Urban Plans. The proclamation also recognizes two types of urban plans: the City-
Wide Structural Plan and Local Development Plan (LDP). The federal urban land lease
proclamation states that urban land shall be permitted to be held by lease in conformity with the
urban plan, where such a plan exists (Proclamation No. 272/2002, Article 4/1/a). Thus, the legal
framework in Ethiopia envisages urban development to be guided or controlled by urban plans. It
is not clear at this moment whether the new urban planning system established for urban areas by
the federal Urban Planning Proclamation No. 574/2008 and respective implementation
regulations and detailed manuals (see the 2d section below) will be leading to land use planning
practices that would stimulate economic development. In particular, for sustainable development
of cities and in order to stimulate legal / formal private investment and construction, strategic
changes in urban planning are needed and they should aim at:

® Increasing flexibility of land uses by permitting multiple compatible land uses (including
mixed-use) and relaxing other restrictions in structural development or master plans and
all other spatial planning documents; mixed-use should be permitted and encouraged as a
broad planning principle, especially in central parts of cities;

e Planning territorial development according to demand signals. This can be achieved by
establishing simple monitoring of territorial aspects of private construction activity, in
order to plan and support urban development in these directions. This kind of monitoring
requires, first of all, mapping (approximately) locations of properties for which building
permits were issued.
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¢ Planning territorial development in a way that reduces land expropriation (including from
farmers and informal settlers) to an absolutely unavoidable minimum as discussed in
section 2.4.

Promising improvements of urban planning and land management are emerging. For
instance, based on its flexible 2008 Structural Development Plan Mekele has legalized 12,800
informal land tenants through land re-parcelization and community participation. It is also
implementing a Local Development Plan in the central city that balances the interests of current
holders of small land parcels with the need of land assemblage and re-parcelization for renewal
of the city fabric.

Regional proclamations empower urban administrations to undertake their own planning
to the extent their capacities allow such activities. Otherwise, cities were allowed to contract out
the preparation of plans. In either case, the process of planning is now their responsibility, thus
ensuring adequate local input and more realistic plans. In recognition that fast-growing towns
require a more flexible approach to planning their spatial layouts, along with the local autonomy
in planning, strategic planning has been introduced at federal, regional, and local levels. A
number of important changes provided the set-up for the new approaches. At the federal level,
the renamed Federal Urban Planning Institute (FUPI) shifted its activities from generating urban
plans to formulating policy and developing private sector planning capacity. Similarly, the
federal government has shifted the focus from preparing master plans to providing national-
level institutional frameworks. GoE policy aspires to utilize regional development plans to
strengthen urban-rural linkages and thus improve economic performance.

The federal level has issued detailed manuals to support the implementation of the new
legislation by urban centers. Particularly, the manuals provide guidance for the preparation of
city-wide Structure Plans and Local (neighborhood) Development Plans. The latter provide a
mechanism for bringing the planning process to the smallest spatial units within the city. The
former facilitate, among others, rural-urban coordination that takes advantage of socioeconomic
and physical synergies and aims to minimize conflicts due to urban encroachment in rural
hinterlands. It would have been useful to augment these mechanisms with an institutional
arrangement for appealing plans, such as federal, regional, and city-level appeals committees, so
that conflicts and inequities can be reconciled (World Bank 2007, 165).

While the reformed institutional framework now exists, and general guidance is available,
a major capacity building effort is needed to transfer the techniques for implementing city-
wide structure and local planning activities, to transform the attitudes of urban planners from
prescriptive and normative to one attuned to the needs of the urban economy, and to instill the
confidence required for officials to be able to take initiative and adapt manuals and instructions
to their cities’ specific circumstances. In particular, urban planners at all three levels (federal,
regional, city) need training on basics of land economics and implications for the planning
practice. The largest city in the country, Addis Ababa, has a master plan that was prepared in
2000 by revising the 1986 Master Plan and enacted into law in 2002. The City Government also
completed the study of over 40 Local Development Plans, and three plans are being developed.
Although there are efforts to enforce these land-use plans, they are not effectively controlling
urban development in Addis Ababa. According to a recent review (Imeru 2009), the
development of the central and older parts of the city occurs ad hoc with infrastructure
struggling to catch up. In periurban areas of the city, development almost invariably occurs well
in advance of infrastructure. The same review observes that effective control of urban

40



development by land-use plans in Dire Dawa, Adama, Gondar, and Mekele is similar or even
worse than in Addis Ababa. Although these cities had initiated master plan preparation, none of
the cities yet has been effective in controlling urban development through such plans. Another
key constraint is presented by the inadequate land information system. There is a lack of land
inventories, land maps, and uniform plot identification systems. In their absence, the
formulation of local plans is difficult.

New urban planning policies should encourage planning spatial growth and
redevelopment that reduces the need for expropriation. First, mobilization of inside-town
vacant or underutilized land before going for peri-urban expropriation can provide some
temporary relief. Second, urban planners in charge of structural development plans (master
plans) and other spatial planning documents must be required to plan urban expansion with
“expropriation impact” effects factored in (which has not been practiced). Finally, city
governments should be prohibited to displace existing legal land users on the ground of non-
conformity with new urban plans.’’

2.7 OTHER LAND MANAGEMENT ASPECTS AND LAND-RELATED REVENUES

Ethiopia’s rural land resources, critical to the economic and social development of the
country, are seriously degraded.32 The need is urgent to reverse the serious levels of land
degradation through promoting and scaling up successful SLM technologies and approaches.
Specifically, to accomplish this objective will require (a) acquiring and using the required
knowledge and technological advances; (b) addressing policy and legal gaps; and (c)
strengthening relevant institutions. The improvement of land tenure security through further
strengthening land policies and administration is an important incentive for boosting farmers’
investments in SLM practices. Additional improvements in the arrangements for land
administration, particularly the provisions within the existing legislation to establish better land
registration and certification, are important elements to implement better tenure security, and
thereby to facilitate wider adoption of SLM practices among land users.

To guide and implement SLLM activities in Ethiopia, MoARD developed the ESIF noted
earlier. The ESIF explicitly recognizes that secure property rights in land are essential for a
successful strategy implementation (MoA 2008, 36-37). The framework distinguishes between
the densely populated highlands, in which individual rights are more relevant; and the less
populated areas, in which communal rights traditionally have prevailed. To implement the
required policies and investments that address tenure security, the second component of ESIF is
focused on improving land administration and tenure, which entails seven sub-components. They
are (a) completing and updating the first-stage land certification process; (b) registering
traditional use and property rights and responsibilities for the use and management of communal

3! Moreover, street addressing system still does not exist in many places, which reduces efficiency of many
municipal services. Simple and inexpensive systems of introducing street addressing exist and training can be
obtained through the World Bank Institute’s e-learning system. See Farvacque-Vitkovic, Catherine, Luien Goden,
Huges Leroux, Florence Verdet and Robert Chavez, 2005. Street Addressing and the Management of Cities. - World
Bank, Washington, DC.

?* Ethiopia is considered to be one of Sub-Saharan Africa’s countries most seriously affected by land degradation.
By the mid 1980s, some 27 million ha, or almost 50 percent of the highland area, was deemed to be significantly
eroded. Of this land, approximately 14 million ha are seriously eroded and over 2 million ha beyond reclamation
(FAO 1996), A more recent study (World Bank 2006) estimates the total costs of land degradation in Ethiopia to be
between 2 percent—3 percent of GDP.
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land resources; (c) developing and initiating second-stage land certification; (d) building up the
capacity for land administration at the federal, regional, and woreda levels, as well as enhancing
the EMA and higher learning institutions that contribute to such capacities; (e) developing public
information and communication programs; (f) improving legal recourse for tenure security and
dispute resolution; and (g) improving capacity for land valuation.

The dual system of formal land rights in urban areas is ineffective, administratively
expensive, and operates with fragmented, non-market pricing of land. The existing land
tenure system in cities is extremely complicated and resource-draining. First, the “permit” (rent)
system still prevails (even in cities where land leasing was already introduced, not more than 4-7
percent of land holdings are leaseholds) and requires enormous resources to maintain it.>
Second, the land lease system, which was envisioned, as explained earlier, as a replacement to
the “permit” system, has numerous complexities such as a lack of unified payment schemes, a
need to calculate an interest on an unpaid part of lease price for auctioned land, etc. It is not
possible to implement this system effectively and efficiently in Ethiopia. In particular, both city
administrations and lessees, who bought their leases on auctions, have been swamped by a
growing number of conflicts around the payment calculations. Moreover, the land leasing is
generally unpopular with both land users and lenders, and there are no voluntary conversions of
“permit” tenure into land leases. Third, the land leasing, as it is practiced, still did not improve
the overall land pricing. The rent paid by “permit” tenants is set up administratively, at very low
levels and does not depend on market value of land. Only a negligible fraction of all existing
land holdings have originated through auctions, which provide some approximation to the
market values. Most newly-allocated land plots are given to wait-listers for housing construction
at administratively established prices (usually the same price for the entire city) that are
substantially lower than market prices of these plots (usually, from several to ten and more times
lower). Similarly, heavily subsidized land is given to many industrial and social land users. Not
surprisingly, some sites obtained through waitlists quickly find their way in the real estate
market, thus creating windfall profits. While this situation poses a problem in all cities, its
magnitude is not known. Obviously, gaps in land payments for similar land plots created by the
existing system of “rent” payment, administratively established lease payments, negotiated and
auctioned leases create unfair conditions for various land tenants and permanent distortions to
the land market. Overall relevance of such a complex and expensive instrument as leasing seems
questionable, especially given Ethiopia’s relatively low literacy level.

The issue whether the current complicated and expensive to administer system of urban
land tenure is good for country’s economic development needs deserves further frank
policy debate in the country. If the leasing system will be retained as a form of land tenure for
the foreseeable future,34 efforts should be focused on making substantial improvements. First,

* For example, with the number of “permit” plots in a range of 27,000 — 33,000 in cities such as Bahir Dar and
Mekele, this implies issuing 100 - 125 renewed permits per work day, all year around, year after year, resulting in an
obvious waste of resources. Payments for “permit” land are very low and set up administratively, without any
connection to market value of land.

** Two realistic alternatives to making urban land tenure more efficient and equitable can be
considered:

* An alternative would be to the dual land tenure system by a single unified tenure form similar to the “fee simple
tenure” operating in New Zealand and other countries with British heritage. This would require a more significant
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leases should be made more attractive to the public and existing disincentives for leasing should
be removed or at least reduced. Second, the leasing system can and should be simplified and
standardized, in order to become easier and cheaper to administer. Third, the quality of lease
contracts should be improved. Fourth, practices of widely subsidized allocation of vacant land
for artificially low lease prices should be urgently revised toward more sustainable approaches
that would improve cost recovery by the government. In particular, valuable land should be
released only on auctions (“auction only zones”). Finally, release of new land should flexibly
reflect demand and be based on monitoring this demand.*

In any case, substantive improvements in how the urban land tenure operates cannot be
achieved by the government alone. Direct constructive cooperation with the private sector and
non-governmental experts is essential. Furthermore, this cooperation should incorporate local
practitioners — both governmental and private - from the cities that already accumulated
experience in leasing, such as Bahir Dar and Mekele. In other words, improvements of land
leasing or design of another land tenure form should start at the local level first, and only after
that be generalized by the federal government.

Land allocation in urban Ethiopia is not sustainable spatially, fiscally, and socially. In
connection with residential land, this issue represents maybe the biggest urban challenge for the
government. On one hand, having a land plot for housing has a high social value in Ethiopia, and
urban populations in many cities expect to obtain sizable land plots practically for free. For
example, in Gondar, with its population of 210,000, about 15,000 people were on the waitlist for
cheap residential plots in 2006. In Bahir Dar, with the waitlist about 10,000, and with the then
land consumption standard of 250 m2 per plot, dissolving this waitlist would take 333 hectares.
Cities do not have deposits of vacant land of such magnitude, and used to expropriate land from
farmers around the city. Expropriating land from rural land holders for plots for urban
development creates inequality and has high social costs. Moreover, the financial costs
(compensation plus infrastructure provision) are generally not recovered from low lease
payments by urban land recipients. For example, estimates for Oromia demonstrated that the
existing system does not recover even 30% of the cost, even if future lease payments are counted
as capitalized. This problem — that social expectations of the urban population regarding cheap
land exceed feasible levels of land supply — is typical for many cities, though specifics (such as
size of plots allocated, length of waiting lists, etc.) vary. Solutions require serious revisions of
current land and housing policies and practices.’® Moreover, as recently demonstrated by Alain
Bertaud,”’ even the standard of 75 m2 as a minimum land plot size per household (in year 2002)

reform by granting perpetual, transferable, non-contract based land rights to urban land tenants, but would preserve
the Constitution provision that the land is owned by the state.

35 Detailed discussion can be found in: (i) Urban Land Administration and Land Markets, ONRS. 2006. - GTZ-IS
for the Capacity Building for Decentralized Service Delivery Project / Urban Development Capacity Building Office
/ Ministry of Federal Affairs / The Federal Democratic Republic of Ethiopia / World Bank; (ii) Urban Development
Strategy for ONRS, 2006. GTZ-IS for the Capacity Building for Decentralized Service Delivery Project / Urban
Development Capacity Building Office / Ministry of Federal Affairs / The Federal Democratic Republic of Ethiopia
/ World Bank; and (iii) Kaganova Olga, 2005. Establishing More Efficient and Effective Land Management in the
Ambhara and Tigray Regions, Ethiopia. - Urban Institute report for the Capacity Building for Decentralized Service
Delivery Project / Urban Development Capacity Building Office / Ministry of Federal Affairs / The Federal
Democratic Republic of Ethiopia / World Bank.

%% Some recommendations in this regard were provided in the reports referenced in the previous footnote.

37 Eco2 Cities. - World Bank, 2010, PP- 323-324. http://siteresources.worldbank.org/
INTURBANDEVELOPMENT/ Resources/336387-1270074782769/Eco2Cities_synopsis.pdf
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is also not sustainable, as it is not affordable to the majority of the population and thus pushes
them into informal housing. The solution Bertaud suggests, with references in many places in the
world where it has been adopted, legally or de facto, is to regulate a size of a developable land
plot only, but not a number of households living on it.

Land-related revenues

In addition to the agricultural income tax, regional states are constitutionally empowered
(Proclamation No.131995, Article 97, Sub-articles 2 and 10) to collect and utilize rural
land-use fees pursuant to federal Proclamation No 89/1997 (Article7, Sub-article 1 and 2).
The valuation for the purpose of rural land use rent/tax on smallholder farmers normally is set in
terms of ETB/ha irrespective of location, land quality, or actual annual production. Thus, the
valuation is not related to an imputed value of agricultural land, although a somewhat more
precise notion of holding size was established through the registration process. The cost of
collecting property taxes is minimal due primarily to the simplicity of the tax legislation and the
concurrent collection of agricultural income and land use fee. Another factor that tends to
further decrease the costs of collection has been landusers’ perception of property tax payment
as a proxy for title. This perception has resulted in high rates of self-assessment/declaration
among taxpayers. Nonetheless, the contribution of rural land-related taxes to regional
government revenues is relatively small. For example, in Oromia, where rural land-use fees
comprise close to 60 percent of state revenues derived from farmers, the land tax amounted to a
mere 7.2 percent of total state tax revenues in the 2006—09 period.

Revenues from land users’ payments of rents and lease fees constitute a significant share
of municipal income, exceeding 50 percent in many cities according in the middle of the last
decade (World Bank 2007). In many cities, the old rent system applies to much of the landscape
(more than 90 percent in 2007). However, the newer lease system, which entails somewhat
higher fees, increasingly is producing a larger share of revenues, especially in larger cities. Land
revenues from land would have been much higher if the rates charged had been closer to free-
market levels (as approximated by the informal secondary market in land). Both land rents
(charged under the old permit system) and lease rates are extremely low, and fetch less than
5 percent of the cash market (informal market) value for the same type of land. Rent rates are
less than 50 percent of the rates of commercial leases, and even less for residential properties
(World Bank 2007, 98-99). Although the newer lease system allows for different types of
pricing (administrative rates or closer-to-market rates through auction and negotiation),
evidence shows that a few years ago, in localities where lease was already practice, the most
leased land was still released at artificially low administrative rates. For example, in the mid-
2000s in Mekele, only 5 percent of lease land was auctioned or negotiated, and in Gondar, less
than 8 percent. In Bahir Dar 33 percent of lease land was auctioned or negotiated, and
apparently a higher share in Addis Ababa. It should be noted that due to low quality of the
auction process, even auction prices were below the market level. The negotiated prices were
higher than the extremely low administrative prices, but well below the auction prices. The
large differences between market rates and the lease rates actually charged by government
create opportunities for rent-seeking and bad governance, because the decisions regarding
whether land will be released by auction or otherwise is at the discretion of officials.

Compared to common international practices, the manner in which lease fees are charged
for negotiated and auctioned land in Ethiopia is unusual, and creates difficulties in
managing leases. In most countries, lease fees are charged as a stream of regular payments over
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the life of the lease, adjusted as necessary for inflation. In Ethiopia, however, the total value of
the lease is expected to be paid up front.”® However, the buyer has an option to pay in
installments over a specified period (which may be shorter than the life of the lease). These
payments would include an assessed interest for the unpaid portion of the total lease price. This
arrangement then becomes, in essence, a mortgage loan from government to the lease holder.
There is no required uniformity in the schedule of payments for different leases, and the need to
calculate interest adds to the complexity and costs of administering and tracking the accounts.
This system of payments has a second drawback. In assessing bids on auctioned lease lands, it is
difficult to assess in advance the true present value of different proposals, because the payment
profiles eventually will differ and have unknown future interest rates. The level of
sophistication required to administer such a system often exceeds the capacity of city officials,
who are not trained mortgage processors. Finally, this up-front loaded payment system also has
potentially dangerous fiscal implications. Analysis of the database on 341 auctioned and
negotiated leases in Bahir Dar provides a useful insight on what can be expected: the revenue
stream would quickly and dramatically decline soon after land available for auctioning ends
(which is unavoidable, given that the urban land is a finite resource).. Such a steep decline of
the expected revenue stream from existing leases supports the concern (see Peterson, 2006) that
a current high portion of land lease revenues in overall local finance may be not sustainable in
medium- and long run.

Levies for infrastructure and property tax. Since changes in land use usually imply increased
land values, there should be clear and transparent mechanisms such as levies for infrastructure
and property tax that enable the public treasury to capture its share of the increased values. In
the urban context, the Lease Proclamation No. 272/2002 (Article 12) states that urban land use
may be changed only through a permit granted in writing by the appropriate body and provides
that the lease period for urban land, performance of payments, and tax rates are to be varied
upon the conversion of the land use. However, as noticed earlier, administrating such changes
on the contract-by-contract basis is expensive and ineffective. These variations in payments and
tax rates seem to be intended to enable the government to capture a share of benefits arising
from changes in permitted land use. Concerning mechanisms for capturing benefits arising from
infrastructure development, there are no special taxes/levies for infrastructure. However, the
level of infrastructure development is considered a factor in determining land-use or land-rent
payment rates. Nevertheless, due to lack of a practice of regularly updating valuation
benchmarks, the public treasury is not fully capturing the benefits arising from urban
infrastructure development.

In overall, revenues from land are lower than they could be for a number of reasons. First,
the absolute majority of newly allocated plots are leased out at very low administrative prices or
at “negotiated” prices that also are well below market. The latter includes highly valuable land
allocated for commercial development in prime locations (along main streets / roads, at water
front, etc.). Second, the revenue collection system for rents (on “permit” lands) is not very
effective. In some cities, financial departments do not have lists of payees; do not have billing
system; do not track who paid who didn’t, which results in low collection. This leads to massive
payment evasion and significant arrears (over 50 percent arrears for Bahir Dar in 2002 and
2003).

¥ China, including Hong Kong, has a similar approach, but very few other countries follow such a procedure.
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3. RECENT ACCOMPLISHMENTS AND FUTURE CHALLENGES
3.1 RURAL LAND REGISTRATION AND CERTIFICATION PROCESS

To implement Ethiopia’s federal rural land policy, the certification of rural land-use
rights is a key land administration activity that regional governments are expected to
undertake.” With appropriate supporting policies and an effective and noncorrupt land
administration apparatus and court system, the possession of land documents based on an
adjudication process that clarifies and demarcates boundaries can instill a sense of confidence in
a landholder. The reason is that the risk of challenges to his/her rights is diminished with the
possession of an official document that certifies land rights. Even challenges from government
are easier to deflect, and the risk of expropriation for eminent domain purposes without
compensation is lessened.*’ More secure tenure and clarity of land-rights possession strengthen
incentives for land-improving investments and efficient land-market transactions. A registry of
land properties also can facilitate better and fairer taxation and provide the information required
for land-use planning. Ethiopia has a history of rural land redistributions and eminent domain
expropriations with inadequate compensation. In its case, the land certification program was
expected to significantly enhance farmers sense of confidence in the declared policies restricting
redistribution and ensuring due compensation for expropriation. A decision was taken to adopt
two levels of certification, starting with first-level certification.*!

Implementation started and progressed differently in the various regions. In 1998-99,
Tigray was the first region to start a land certification process. The region used simple
traditional methods and a process handled by the kebele administration. More than 80 percent of
the rural population in the region had received land certificates when the process was
interrupted by the war with Eritrea. Other regions followed by learning lessons from Tigray’s
early experience. Amhara, particularly, expanded the approach by taking into account the
various political, social, cultural, economic and other dimensions of land administration.
Amhara began by building specialized land administration institutions from the regional to the
kebele level and refined and strengthened the participatory process. In 2002 the region piloted a
certification process, and full-scale implementation started in 2003, when Oromiya region
followed suit. SNNPR initiated pilots in 2004, and moved to full scale in 2005. Emerging
regions such as Benishangul-Gumuz and Gambella are only now in developing their land
registration and certification programs, and no actual certification activities have started; Afar
(with an already-approved proclamation) and Somali regions are at the stage of fully developing
their legislation.

In all regions, program implementation utilizes highly decentralized procedures. Following
a community (kebele) meeting to explain the program a LAC consisting of 5-7 members

¥ Land registration and certification is used by many countries as a tool to enhance tenure security, facilitate land
market transactions, and enable better land administration, taxation and land-use planning (Deininger 2003;
Deininger and Feder 2009).

0 Rahmato (2007, 15) claims that peasants covered in his survey consider the right to compensation to be the most
important benefit emanating from the certification program.

*! This decision was largely driven by desire for expediency, the aim to learn through a phased process, and the
recognition of limited initial capacity. The first-level certification provides good evidence of rights based on records
from previous allocations and captures information on adjoining landholders and an estimate of the parcel areas, but
the parcels are not surveyed or mapped.
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(according to most regional regulations) are elected by popular vote. The committees usually
include traditional leaders and others of high standing in the community. With assistance from
local officials, the LACs assume responsibility for key aspects of the implementation of the
certification program: identification of individual plots, demarcation, and boundary-marking;
measurement of the plots; and recording personal details to be included in the land registry and
the certificate. Disputes can arise at each step of the process. The LACs are expected to resolve
them or refer them to the kebele office. The composition of the LACs is supposed to include at
least one woman, but this provision has often not been enforced. In most kebeles, no women
members serve on the LACs.*

Training LAC members before they start their duties is required, but has not been
uniformly done. According to Deininger and others (2008)** more than 40 percent of the LAC
members in SNNPR did not have their training in advance. Approximately 67 percent of the
LAC:s received copies of the regional land proclamation (only 50 percent in Oromiya), but very
few—10 percent overall—were provided with written instructional materials. In fact, written
materials to explain the land laws and the registration and certification procedures to the general
population were not distributed en masse in any of the regions. In most cases, even kebele
officials had not received explanatory material (although copies of the regional land
proclamations had been received in approximately 50 percent the kebeles). However, the high
rate of illiteracy in rural Ethiopia diminishes the importance of written land administration
materials to inform the rural general population. Consequently, the effectiveness of the
information campaign depended on attending community meetings and on the oral presentations
made there. It seems that the information campaign, even although only oral, has been quite
effective.* The transparency of the registration process was enhanced by the requirement to
register plots in a public process with neighbors present in the field, rather than in an office
process in which documents of varying credibility would have to be used as key evidence.*’

The intensity of official supervision and support to the LACs varied across regions. In
Tigray, supervision was provided by students with backing from technicians. In SNNPR, the
kebele rural development officers provided oversight. In Amhara, the process was supervised by
the woreda survey team assisted by specifically formed “land administration teams” comprised
of students trained in the relevant procedures.”® In Oromiya, LACs operated without strict

2 Rahmato (2007, 16). Deininger and others (2008) report, based on 2006 data, that overall only 20 percent of the
LACSs had women participation in the LACs. The heavy workload demands on members of the LAC, and the need at
times to stay overnight in distant locations may have limited the inclination of woman to undertake such an
assignment.

# Unless otherwise indicated, the quantitative indicators in this section are derived from Deininger and others
(2008), which is based on a large 2006 sample survey.

* Such meetings took place before the start of registration in more than 90% of a sample of communities surveyed
in 2006 (the rate was lower, approximately 70%, in Tigray). Among households surveyed that year, 81% indicated
that a household member had participated in at least 1 community meeting pertaining to the land registration
process, and 78% of the households considered themselves well informed about the process.

* The extensive information campaign, systemic coverage, and adjudication in the field are principles of best
practice for rural land registration. These practices are based on a successful sequence of World-Bank-funded land
registration and titling projects in Thailand that have been replicated in many such projects in Asia and Latin
America (Deininger 2003; Bowman 2004).

% More recently, although after the first-phase certification in the region had been largely completed, Amhara
authorities also hired permanent land administration agents at the kebele level to perform as supervisors and as a
link between the LAC and woreda land offices. Nearly 1,000 agents are in place at the kebele level. In other regions,
supervision was less intense.
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supervision but could call on experts at the woreda level. To ease conflicting time demands on
LAC members, registration activities typically were conducted in the off-season. Generally, the
methods used by LACs to identify, measure, and mark boundaries of plots were not precise (for
example, hand-held global positioning system (GPS) devices were not used). Primarily, ropes
and tapes were used. In Ambhara, in close to 50 percent of the communities surveyed in 2006,
approximate measurements were made through pacing and eyeballing. While enabling the
process to be accomplished at low cost, these methods introduce the potential for errors and
inaccuracies in future transactions and transfers. Based on case studies in Amhara and SNNPR,
Rahmato (2007, 17) asserted, “The measurement of individual plots was the most unsatisfactory
part of the certification process.”

Once the registration activities in the field are completed, households receive a
preliminary registration certificate identifying their holdings. Upon entering the details of
the plots and the landholders for an entire kebele into the land registry book, an official
certificate is issued with each holder’s photograph®’ and space for a map. In Amhara, temporary
certificates valid for one year are initially given. This provides sufficient time for any appeal
such as from absentee right holder before the preparation and delivery of the final permanent
certificate. Building on the experience from Tigray, in which all the work is done at the kebele
level, the land registry in other regions is compiled at the woreda level. Certificates are prepared
for issuance and/or signature by woreda or kebele officials. On average, in sampled kebeles that
had issued certificates by 2006, there was a gap of approximately 16 months between the
completion of registration and the actual delivery of certificates to landholders. The delay is
attributed in part to bottlenecks at higher levels in designing and printing the documents.” In
none of the regions, except for very few pilot areas, did the certificates include a sketch of the
plot.

In both sedentary agricultural areas and agro-pastoral and pastoral areas, the registration
program only partially identified, marked the boundaries, and recorded communities’
common-property lands. The registration of communal grazing lands has been undertaken as
part of the ongoing first-level certification program in the four main regions in Ethiopia.
Nonetheless, the boundaries of this land are not recorded, and the communal land generally is
registered in the name of the kebele with no formal process for the local authorities to register
individual parcels of communal grazing land with specific local groups (Andersen and Dupuy
2009).

In comparison to other international experiences, the indicators shown in Table 3.1
suggest a very good overall implementation performance. For example, in the successful
titling program in Thailand, approximately 20 percent of the plots could not be awarded
certificates (Deininger and others 2008, n. 27). It is noteworthy that, in Ethiopia, the share of
cases in which a certificate could not be issued in Amhara was considerably higher than in the
other regions (approximately 11 percent). This higher number was due primarily to the fact that
significant and much contested land redistribution took place in Amhara not too long prior to
the onset of the registration program. The related disputes and disagreements hindered
adjudication and left the status of use rights in a relatively larger number of plots with resolution

*" Except in Tigray, where attaching a photograph was not required.
* Deininger and others (2011, forthcoming). There were, however also cases of very fast delivery of certificates, as
reported in Rahmato (2007, 18).
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still pending. Partly because of this, and to ensure completeness of the process before

computerization, Amhara recently embarked on a large-scale re-checking of the activities.
Table 3.1 Village-Level Characteristics of Land Registration (%)

Item Total | Amhara | Oromiya | SNNPR Tigray

Popular election of LAC 92 85 96 87 100
Average size of LAC (members #) 12 14 9 13 21
LAC includes community leaders 69 74 70 70 50
LAC training before program start 88 93 98 57 100
LAC got land proclamation 66 96 50 61 75
LAC got other written materials 10 22 4 9 13
Kebele officials received written materials 7 19 4 0 13
Public meeting held before program start 93 100 92 91 757
Plots measured by rope/tape 78 33 90 96 100
Landholders who could not be registered in the 3 ) 4 3 1
field (%)

?{;;r)ldholders who could not receive certificates 4 11 4 ) 0

Source: Derived from Deininger and others 2008, table 3.

There are numerous differences between Ethiopia’s regions in several aspects of
registration and certification:

a.

C.

e.

Format of certificate. The Tigray original certificate is a blue cardstock, and an update
certificate is a yellow cardstock. In the other regions, the certificate is a green covered
booklet that contains, in addition to personal and land plot information, a listing of
rights and obligations.

Fees. Certificates were distributed gratis in Amhara, whereas in other regions, a fee of
ETB 2-5 (less than US$1) was charged. The other regions levied additional small
charges for the photographs to be attached to the document. All of these fees are in line
with best practice in systemic registration projects. To induce high levels of
participation, it is recommended that first-time registration be regarded largely as a
public service—with broad public benefits.

Women’s rights. The Tigray certificate registers the husband’s name only, whereas the
other regions register both husband and wife’s names. In cases of polygamy, the
certificate is issued in the name of the husband and the main wife. The other wives get
their own certificate, with the husbands’ names often added in second place.
Photograph. In Tigray no photograph is attached to the certificate. In Oromiya, a
photograph of the husband is attached. In Amhara and SNNPR, both husband’s and
wife’s photographs are attached. Additional wives (under polygamy) have their
photographs on their copies of the certificate.

Location of land registry book. In both Tigray and Ambhara, registry books are kept at
both woreda and kebele levels. It is not clear which version will be considered the
ultimate authority in cases of discrepancies. In SNNPR, the registry book is kept at the
kebele office, whereas the woreda office maintains data at the household (not plot)
level. In Oromiya, a condensed registry book is kept at the woreda office; the kebele
office stores the original data collection forms. This 2-location system implies a
cumbersome registry update procedure.
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Establishing consistent procedures for updating registration and certification upon life
events (for example, inheritance, gift, and divorce) has not received adequate attention.
There are significant variations in how updating procedures are implemented, and the
ambiguities are serious. The registry books generally are available only at the woreda levels.
Furthermore, the formats of the registry books in Oromiya, SNNP, and Tigray are such that
updating the books is difficult. Only Oromiya has a clear requirement for changes to be
registered in columns in the land registry book specially designated for transfers. However,
limited space in the book leads to cross-references to fact sheets, which are not an integral part
of the registry book. In Tigray, the manner of recording transfers was left to the discretion of
kebele offices, with consequent lack of uniformity and great risk of certificates going out of
date. Similarly, in Amhara, where land registries are kept at both kebele and woreda levels,
recording changes is to be agreed between the two levels. In SNNPR the procedure is unclear as
the woreda registry book has not been fully designed. In fact, except for Amhara, the design of
the registry book has been judged by experts to be deficient, with insufficient space to update
details and to account for all parcels (Orgut 2010e).

Inheritance is a key form of transfer in agrarian smallholder economies such as Ethiopia,
but the recording procedures are confusing. For instance, Oromiya requires a new certificate
to be issued to the heir(s), but the procedure for its issuance and registry is still being developed.
The requirements in SNNPR and Tigray are not clear. However, Amhara recently established a
system which requires the original certificate to be void and a new certificate to be issued to the
heir(s).

In all regions, divorces imply splitting the property (equal shares in Tigray and Amhara,
and some share in the other regions). However, the regions have no procedure for revising the
certificates and for recording the changes in the registries. All regions require registration of
rental transactions (although in Tigray only leases of more than 3 years are subject to this rule).
However, recording leases is done outside of the land registry book, meaning that the registry
will not contain information regarding the actual user of the land.

Regions’ procedures for update and maintenance of the certificates and the registry books
are not compatible with best practice observed in other developing countries. In the latter,
land certificates are to be reissued upon life events with accurate descriptions of plot-splitting,
new owner(s)’ details, voiding original certificates, and parallel changes in land registry books.
Furthermore, the capacity to deal with the maintenance of land records and certificates is
hampered by the inadequate training of the officials who are entrusted with this task at the local
level (Rahmato 2007, 18). The deficiencies in Ethiopia’s procedures for recording transfers are
deteriorating the extent to which the land registries reflect reality. Furthermore, over time, cases
are increasing in which the individuals using the land do not have valid certificates in their
names, even although they have legitimate claims to the land rights.

The current land registration system in Ethiopia is paper based. Some initiatives have been
made to introduce computerization to the system. The Information System for Land
Administration (ISLA) implemented in the Amhara region through BoEPLAU with support
from SIDA is the only software that has achieved a somewhat large-scale deployment for
managing land administration records. As of June 2010, ISLA had been implemented in 45, or
approximately 25 percent, of the woredas in Amhara and approximately 753,800 holdings and
3.8 million parcels have been registered in ISLA. In 17 woredas all the records are
computerized. However, in many offices the data in ISLA is not being updated due to a range of
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factors, including the lack of trained staff and differing priorities. Realistically, the majority of
Ethiopia’s registration offices will have a paper-based system for a long time to come.
Nevertheless, it makes sense to prepare for eventual computerization in all offices.

3.2 IMPLEMENTATION PROGRESS OF RURAL LAND REGISTRATION AND
CERTIFICATION

The process of certificate issuance is not yet completed, but plot registration in
preparation for certification has advanced quite rapidly. By mid-2010, MoA reported that
Tigray had provided 99.6 percent of eligible households with first-stage certificates,” Amhara
86 percent, SNNPR 67 percent, and Oromiya 50 percent. The slightly earlier figures collected
by Orgut (2010e) (Table 3.2) provide more details on the progress. The activities in the 4 main
regions since 1998 have resulted in the registration and certification of over 7 million
landholdings.

Table 3.2 Status of Certification in Amhara, Oromiya, SNNP, and Tigray

Ambhara Oromiya SNNPR Tigray Total
Area (sq km) 170,752 350,000 113,323 80,000 714,075
Population (mil) 17.2 28.0 16.0 4.4 65.6
Rural woredas 128 264 134 34 560
Kebeles 3,146 6,419 3,586 695 13,846
Kebeles per woreda 25 24 27 20 25
Rural households (mil) 3.696 5.314 2.848 0.924 12.782
Estimated total parcels (mil) 19.634 20.335 6.277 3.431 49.676
First-level certificates issued (mil) 2.749 1.800 1.900 0.906 7.355
Completion stated (%) 70 42 65 98 N/A
Completion calculated (%) 74 34 67 98 58
Second-level certificates issued 1,612 3,000 0 0 4,612

Source: Orgut 2010e, 3.

Via its participatory and transparent character, Ethiopia’s first-level certification
program also is successful in both reaching the poor as much as the richer, and in
alleviating some of the gender bias that exists in rural Ethiopia (Box 3.1).

* However, this figure does not take account of the many cases of records being out of date due to the fact that
certification started more than a decade ago and the recording of changes due to life events has been deficient.
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Box 3.1 Wealth and Gender Aspects of Implementation of Registration
Wealth Aspects

Past experiences in other countries suggest that the introduction of land registration and certification can provide
an opportunity for the well-connected and politically powerful elites to have better access to the registration
processes and services, and to take unfair advantage by formally appropriating to themselves land rights over
communal land (Deininger and Feder 2009). However, a 2006 household survey of the Ethiopian program shows
a different picture (Deininger and others 2008; see Attachment 3 table 1). Information regarding the program was
equally accessible to the rich and the poor. Eighty percent—84 percent of the households in both the richest and the
poorest quintiles in the sample attended informational meetings, and practically equal proportions (79 percent and
77 percent of the richest and the poorest households, respectively, considered themselves well informed about the
registration process. The incidence of election into the LAC (thus having influence on land rights adjudication) is
not much different between rich and poor (12 percent and 10 percent, respectively—not a statistically significant
difference), and the award of land documents does not seem to indicate wealth-related biases. While the
proportion of households holding any type of registration document differed among regions given the different
starting times of the registration program, there were no statistically different proportions of wealthier and poorer
households holding some certificate (46 percent of the wealthiest quintile and 61 percent of the poorest). The
share of parcels possessed by the richest quintile that are not yet registered (approximately 12 percent) was
statistically significantly higher than the share of unregistered plots of the poorest (6 percent)}—not a large
difference, but dispelling any concern that the registration process favored the rich.

Gender Aspects

A gender bias can be observed in the implementation of the land registration program (Deininger and others 2008;
see Attachment 3 table 1), thus reflecting the lower status of women in rural Ethiopia. Women have a much lower
rate of participation in informational meetings. Only 38 percent of female respondents, against 90 percent of male,
attended a pre-program land informational meeting. Only 17 percent of women survey respondents voted in the
LAC elections, and women’s representation on LACs has been low (20 percent overall).

Nevertheless, in households that already had received certificates, women were well aware of the significance of
the land certificate. In all regions, more than 80 percent of the women knew where the certificate is kept, and
practically all women knew whose name is on the certificate. However, gender bias is evident in the extent to
which a wife’s name was recorded on the land certificate. As one would expect, in Tigray, which has no
legislation mandating joint registration of husband and wife, the majority of households (71 percent) had only the
husband’s name on the certificate. Even in the two other provinces in which both husband and wife’s names are
supposed to be recorded on the land certificate, there was a significant incidence of cases in which only the
husband’s name was on the certificate (58 percent in Oromiya and 21 percent in SNNPR). In Ambhara, a very
small share of the households (approximately 9 percent) had the husband’s name only on the land certificate,
whereas the majority (79 percent) had both names, as required by the legislation.”

While significant progress has been made, the process of registration and certification is
not complete. An additional 5 million holdings are awaiting certification in the 4 “main” regions
alone. In some places, the holdings are registered in the registry books, but holding certificates
have not been issued to landholders. Moreover, as shown in the previous section, updating lags
behind.

The deterioration in the quality of the land registry records is most apparent in Tigray’s
experience. This region began registration and certification the earliest (1989), and therefore
has had more years in which changes in land possession, transfers, and other life events have
taken place. A 2005 study of land registration issues in Tigray showed that, in some kebeles,

%0 These data contradict the results of a 2005 study covering 33% of the kebeles in Amhara. That survey claimed that
33% of the certificates had been registered under the husband’s name only (Teklu 2005).
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information already was significantly out of date (Haile and others 2005). Other data from
Tigray recorded the possession of land certificates within a panel of farmers interviewed
repeatedly over time. The data showed that while, in 2003, approximately 95 percent of the
respondent households had land certificates, only 88.8 percent of these respondents had valid
certificates, presumably due to unregistered subdivisions, gifting, and inheritance (Holden and
others 2010). A 2009 case study of one kebele in Tigray in which certificates had been issued
10 years earlier indicated that only 82 percent of the household held valid certificates to the land
they were using, compared to 98 percent coverage originally (Orgut 2010a, 14).

Problems with updating registration are not unique to Tigray. Data from a 2006 study of 4
regions showed that, of cases of inheritance that had been formally reported to kebele
authorities,”’ only 33 percent were followed by a change in registraltion52 (Deininger and others
2008). A recent study commissioned by USAID reports that a significant proportion
(30 percent) of farmers surveyed indicated that they anticipated subdividing their land among
their children, even although it was less than the legally mandated minimum holding size (2008,
26). Their intentions imply that these subdivisions either will not be registered at all; or that,
upon the death of the parents, the land will be reregistered as a fictitious whole holding, whereas
in reality several separate households with separate parcels will be using it. Such fictitious
filings will make the registry inaccurate and will hinder future rental and other transactions
related to such land.

Moreover, the identification and registration of common property land and of household
plots has been very limited. A 2006 survey indicates that while in SNNPR approximately 67
percent of the communities had identified their common property areas, the other regions had not
accomplished as much. Only 44 percent of the kebeles in Amhara, and approximately 25 percent
of the kebeles in Tigray and Oromiya had identified their common property areas. Household
plots also were perceived by many LACs to be outside of the registration program, perhaps
because property rights for such land traditionally have been quite secure. In Tigray, house plots
were not registered at all, and in SNNPR fewer than 40 percent of such plots were registered. In
the other regions, the coverage was higher, with slightly over 50 percent of the kebeles in
Oromiya and 63 percent of those in Amhara registering their household plots (Deininger and
others 2011 forthcoming).

3.3 IMPACT OF THE RURAL LAND CERTIFICATION PROGRAM

Ethiopia’s land registration and certification program has been implemented in a
relatively short time and at low cost, necessitating simple implementation procedures.
Inadequate training also was a problem in many areas. Inaccuracies and less-than-perfect
coverage therefore were inevitable. Nonetheless, most observers judge the program to have
been successful in achieving the key objective: reducing tenure insecurity without harming
vulnerable groups. The sections below detail the evidence on the different aspects of the
program’s impact, focusing on landholders’ tenure security perceptions, level of disputes, land
market activity, and on-farm investment.

> These cases likely are to only part of the actual number of inheritance cases, due to under-reporting.
> The follow-up by change in registration in Tigray and Amhara was higher than the average at 43 percent—
44 percent, and lower in Oromiya and SNNPR at 24 percent—26 percent.
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The land certification program has improved perceptions on tenure security. The literature
on land registration highlights the role of officially issued land documents in providing an
efficient means for landholders to verify and protect their land rights from challenges by others,
thereby enhancing their perceived tenure security.” In Ethiopia, some of the risk to private land
rights emanates from the government’s ultimate ownership of the land and its ability to interfere
with landholders’ use rights through redistribution and expropriation. In such an environment,
land registration may enhance landholders’ ability to obtain compensation and equivalent rights
elsewhere. Focus group discussions and responses to a questionnaire administered on behalf of
USAID indicated that “Farmers were unequivocal in their sense of improved land tenure
security, which they predominantly ascribed to the possession of a landholders’ certificate...”
(USAID 2008, 24).

It was pointed out that government statements pledging limitations on the extent of future
redistributions and amended dispute resolution procedures played a role as well, albeit a
secondary one. Similar conclusions are derived from a study of a panel of rural landholders in
Amhara. Among those without land certificates, the share of respondents expecting a decline in
landholding area (due to redistribution, expropriation) increased between 1999 and 2007 from
20 percent to 28 percent, whereas among those who received certificates after 1999, the share
declined from 23 percent to 19 percent. A more refined analysis of the same data using a probit
model has shown that recipients of land certificates were significantly less likely to fear a
possible future change in land ownership (Deininger and others 2011, forthcoming).

While 50 percent of the respondents had experienced changes in landholdings in the
preceding 5 years, only 14 percent expected changes due to government-mandated
redistribution or reallocation in the next 5 years (poorer households were even less
concerned than wealthier households, presumably due to the fact that their holdings were
already too small to be targeted for land retrieval) (Table 3.3). An overwhelming majority of the
respondents in the same sample (73 percent) perceived compensation for land expropriated to be
more likely, or much more likely, than in the past. In fact, 86 percent of the respondents
expected to receive compensation upon expropriation. However, a statistically significant
difference in the expectations of poorer, as compared to wealthier, farmers is observed. Only
83 percent of the poor expect compensation, as compared to 90 percent of the wealthier. This
pessimistic outlook may reflect in part the self-perceived lower bargaining and political power
of the poor. Similarly, the confidence required to enable the renting out of land has increased
(85 percent of respondents). However, the confidence level of the poor is statistically
significantly lower than that of the rich (82 percent compared to 88 percent), again presumably
due to actual and perceived differences in political power (Deininger and others 2011,
forthcoming).

>3 See Deininger and Feder 2009. It is emphasized that these positive outcomes are dependent on several key factors,
such as good governance.
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Table 3.3 Tenure Security Perceptions

Topic Total Rich Poor Amhara Oromiya SNNPR | Tigray
Experienced changes in 50 53" 49° 57 54 41 40
landholding in past five years

Expect redistribution in next five 14 17 13 18 13 10 24
years

Compensation for expropriation 73 77 69+ 68 82 73 55
more (or much more) likely now

Expect compensation if land 86 90 83%** 90 87 79 87
taken

Certificate increases confidence 85 88 82%* 91 85 77 87
to rent out land

Source: Derived from Deininger and others 2008, table 7.

Notes:

a Richest and poorest quintile, respectively

Asterisks indicate the significance of differences between the 2 groups: ** = significant at 1%; * = significant at 5%.

Box 3.2 Willingness to Pay for Land Administration Services

Insights on the perceived value of the enhanced tenure security can be inferred from analyses of
farmers’ declared willingness to pay for certificates regardless of what they actually paid. Data from a
large sample of farmers from the 4 “main” regions (Deininger and others 2008, Attachment 3) describes
willingness to pay under several hypothetical circumstances. The data indicate that 70 percent of the
farmers who did not have certificates at the time of the survey were willing to pay ETB 8-10 to obtain
one. It is noteworthy that this amount is lower than the estimated actual cost of registering and
certifying a holding, which is approximately ETB 30. Among those who already had a certificate,
farmers were willing to pay on average ETB 11.8 to replace a lost certificate, with some significant
regional differences ranging from ETB 4.7 in Tigray to ETB 22.2 in Oromiya. Farmers’ expressed
willingness-to-pay for land certification will generally tend to be an underestimate of the benefits of
certification at this early post-certification period. This is because of the relatively short time span that
has elapsed, limiting the farmers’ experience with the higher levels of income enjoyed as a result of the
land-improving investments they have made.

Richer farmers were willing to pay more than twice the amount reported by poorer farmers. While the
difference is not statistically significant, it may be related to a true underlying assessment by the poor
that, with lesser means to invest in land improvement, the added security will not translate to income
gains that are as high as those to be enjoyed by the rich. This conclusion is supported by the statistically
significant difference between the high proportion (97 percent) of rich farmers willing to pay some fee
for a certificate (if they did not have one), as compared to the lower proportion of poorer farmers who
were willing to pay a fee (86 percent). The data also reveal landholders’ belief that upgraded accuracy
of the land certificate, in the form of a sketch or a plot map on the certificate, would enhance tenure
security (current certificates do not have such maps, except in few pilot areas). The reason apparently is
that sketches or maps reduce the likelihood of boundary disputes in the future. Thus, 90 percent of the
farmers professed an interest in adding a map to their certificates, and 93 percent of these would be
willing to pay some fee for the upgrade. Among those willing to pay, the average acceptable fee is ETB
12.6, ranging from ETB 5.0 in Tigray to ETB 16.2 in Oromiya.

The incidence of land disputes is expected to diminish with land certification. With clearer
marking of boundaries and a participatory process of adjudication in the field, most (85 percent)
recipients of certificates in the comprehensive study referred to (Deininger and others 2008)
perceive the risk of inheritance disputes to diminish once certificates are held. Descriptive
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information from USAID consultants reported conversations with members of the judiciary
indicating that the number of land-related disputes (that constituted roughly 90 percent of all
cases brought to the woreda court prior to the certification program) has fallen considerably
(USAID 2008, 25). Similarly, 1 case study reports that the average number of land-related cases
at the court dropped from an average of 20 a week to at most 2 a week (Adal 2008). Another
case study from rural Amhara notes that a great majority of the respondents to a survey reported
a decline in land disputes since the completion of certification. Similar views were expressed by
a chief judge in a social court and kebele and woreda officials interviewed for the case study
(Rahmato 2007, 21). The ability of LACs to handle and resolve land disputes that would
otherwise have gone to a kebele-level court is likely to be a factor in the above patterns. The
transaction costs entailed in disputes that are resolved by the LACs are lower; therefore, even
although these disputes take place, their implications are less severe.

Land market activities through rental transactions are relatively frequent. They enable
individuals who can earn more income from a tract of land than its present possessor to acquire
rights to use the land by offering the possessor a rent higher than his/her current income from
the land. Such an exchange benefits both parties to the transaction and benefits the economy as
a whole, as the land produces more after the exchange. However, under circumstances of
insecure land rights, a possessor of land may be reluctant to rent out land because of concerns
that a tenant could take advantage of the murkiness of land rights to claim some permanent
rights in the land he is tilling. With land rights clearly documented in an official certificate, the
inclination for the current possessor to engage in welfare-increasing rental transactions is
enhanced. Evidence from several countries (China, Dominican Republic, Nicaragua, and
Vietnam) empirically confirms such impacts (Deininger and Feder 2009). In Ethiopia, a study of
a large sample of farmers in Amhara estimated that certification increases the propensity to rent
out land by some 13 percentage points and increases the volume of land rented out by 9
percentage points (Deininger and others 2011, forthcoming). An econometric study using data
from Tigray concluded that female household heads, who were more insecure in the past due to
customary practices that tended to favor extended-family male control over land, had a higher
inclination (compared to males) to rent out land after receiving a certificate (Holden and others
2010).

Improved tenure security positively affects on-farm investment. With greater tenure security
through the possession of land certificates, farmers’ incentives to invest in improving the
productivity of land (through structures, fertility-increasing landscaping) are enhanced.”* A
2006 study in Ethiopia confirmed that tenure security perceptions affect on-farm investment in
terracing (which considerably enhances land productivity) (Deininger and Jin 2006). A survey
conducted on behalf of USAID in 2008 indicated that farmers claimed that they have increased
planting perennial crops and have undertaken more soil conservation. Similarly, in a large
survey of 4 regions in 2006, approximately 86 percent of the respondents said that possession of
a land certificate encourages soil and water conservation, and 88 percent said that it encourages
the planting of trees. The responses of poorer farmers have indicated a statistically significant
weaker perceived impact than that reported by wealthier farmers. However, the actual
magnitudes of the differences are not very large: 8—10 percentage points (table 3.5). Sixty-seven
percent of the farmers also opined that land certification will increase soil conservation in

> This link has been demonstrated in empirical studies in many countries (Deininger and Feder 2009).
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common property lands, and 76 percent thought that it will reduce private encroachment on
such lands.

A more rigorous analysis applied econometric techniques to the data from this survey. This
analysis showed that certification (statistically) significantly increased the propensity for
undertaking land-improving, soil conserving investments such as terracing and bunding and
their extent (Deininger and others 2008). Utilizing Amhara panel data, another econometric
study indicated that certification increases the propensity to invest in soil and water
conservation measures by some 30 percentage points. A simulation of the implied productivity
effects of such investments suggests that, under fairly conservative assumptions, the increased
output related to such investment effects in the first year after certification would be sufficient
to defray the costs of certification, which average US$3.2 per ha (Deininger and others 2011,
forthcoming). A study on the impact of land certification in Tigray found evidence of a
significant positive impact on investment in stone terracing but not on bunding (both soil
conservation measures). The same study found positive and significant effects of certification
on farmers’ investment in maintaining and improving soil conservation structures and in tree
planting. The positive impacts on soil-conserving investments underlie (at least in part), the
increased farm productivity due to certification, estimated by the Tigray study to be as high as
45 percent in some specifications of the analysis (Holden and others 2009).

Table 3.4 Perceived Impacts of Land Certificates

Topic Total | Rich | Poor | Amhara | Oromiya | SNNPR | Tigray
Encouragf:s soil and water 36 g8 30" 95 63 38 85
conservation
Encourages planting trees 88 90 81 92 92 76 80
Encourages soil
conservation on common 66 69 63 77 61 56 83
property land
Reduces encroachment on

76 79 75 85 68 72 92
common property land

Source: Derived from Deininger and others 2008, table 7.

Notes:

a Richest and poorest quintile, respectively

Asterisks indicate the significance of differences between the 2 groups: ** = significant at 1%; * = significant at 5%.

3.4 URBAN LAND MANAGEMENT

Unlike the case of rural lands, in which systematic and comprehensive land registration
has been carried out in all four main regions, there has been no extensive systematic
program for registration and certification of urban real estate. No Federal Proclamation for
urban lands parallel to the one for rural lands (456/2005) mandates property certification.
Different cities have followed their own initiatives and procedures for property registration and
administration, as well as their own efforts of computerization. In the absence of a formal,
systematic registration of urban properties, first-time registration normally takes place either at
the time of provision of land for new holdings or the transfer of ownership for existing holdings.

> There are no other studies on the impact of certification on income or consumption, presumably because the
intervention is relatively recent in all regions other than Tigray, so that the survey data at hand do not yet reflect
such effects. However, the empirical literature dealing with land certification impacts in other countries documented
increases in output and income. See literature review in Deininger and Feder (2009).
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According to reports compiled for the Ministry of Federal Affairs in mid-2006 (DHV
Consultants 2006a, 38-39, and Appendix H, 7), the proportion of individual urban holdings
registered as a percentage of the estimated formally held housing units stood at an estimated 65
percent in Addis Ababa,”® 95 percent in Adama, 75 percent in Hawassa, 50 percent in Bahir
Dar, and 90 percent in Mekele. Mechanisms for ongoing updating of records also were reported
in all of the mentioned municipalities except Hawassa in the SNNP Regional State. Although
the practice is by no means consistent across urban areas, municipalities in major towns keep
three types of ledger books (registers): transfers, mortgages, and title deeds. However, these
files are separate documents and it usually is difficult for any third party to access them. Thus,
private encumbrances, if registered at all, are also listed in a separate document from the land
registration books.

Public restrictions on urban land, especially land-use-planning-related restrictions, are
applied in urban areas. Nevertheless, the restrictions on specific properties are generally not
part of the record.”’ Urban ledger books for title deeds, the nearest thing to a register in some of
the urban centers, are stored as files for each property identified by physical address. Urban
property records, where such records exist, normally can be accessed only by the holder or
his/her legal representative, and commercial banks seeking information on previous mortgages.
Everyone else must establish specific interest in the property and secure a letter from the
relevant authority, usually the Authentication Office or a court of law, to receive copies or
extracts for a fee.

The timely provision of access to urban property records varies across urban areas as well
as institutions within the same municipality. For instance, in Addis, while authenticated
copies of title deeds and transfer contracts are swiftly provided upon request, other urban areas
that lack centralized and computerized systems have cumbersome procedures that take
significantly more time. Misplacement or even loss of files also is a serious problem in
municipalities and semi-urban areas.

Urban cadastral maps and the registries are likely highly inaccurate due to the large
volume of informal transactions. Where a facility for land rights certification exists, the
process usually follows sporadic procedures and is limited to central business districts and to
newly allocated land under the lease system. Land that is held under the old “permit” system, or
land incorporated into city boundaries from the periurban rural hinterland due to the expansion
of cities, is rarely registered (Orgut 2010a, 10). It is in these urban margins that informal
settlements are more often located and that tenure insecurity is more prevalent. Similarly, the
areas under the old permit systems are those that are more likely to have transferred informally
multiple times (due to the longer period permits have been in use), thus possibly subject to
challenge due to improper transfer in the past. In countries with fast-growing cities and ever
expanding informal urban settlements, such as Peru, large-scale systematic land registration
programs have been initiated to regularize the status of these settlements, to enhance tenure
security, and to facilitate the incorporation of such settlements in the cities’ infrastructure
development plans and services network (Field 2005).

%% All privately held residential properties or an estimated 270,000 of the estimated 420,000 housing units in Addis
Ababa have been reported as covered.
7 Exceptions exists under the land lease management of some cities, as discussed below
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There are no comprehensive data on the extent of informal (squatter) settlements in
Ethiopia’s cities, but it is believed, based on the scattered evidence available, that informal
housing construction has been a main source of the increase in urban housing stock in
recent years. For example, data for Addis Ababa suggest that illegal housing may account for
29 percent of the total housing stock (33 percent of these units are slum housing). Data for Bahir
Dar in Amhara for the year 2000 suggest that 26 percent of the city’s housing stock was squatter
housing. A study of a sample of squatters in Bahir Dar indicates that they seemed to have a
somewhat stable tenure environment. Approximately 20 percent of the sample had lived in the
same home for more than 10 years, and 41 percent had been there for more than 4 years.
Approximately 50 percent of the sample had purchased their homes from earlier squatters, and
most of them had connection to electricity and access to private or communal water taps.
However, for the most part, toilets were not available because there was no connection to the
sewage system (World Bank 2007, 158). Such a major infrastructure investment apparently is
difficult to undertake once settlements have been established in an unplanned and illegal
fashion.

The informality of ‘“‘ownership” in these squatter settlements implies that the squatters
have no legal claim to compensation when city authorities designate the settlement’s land for
more attractive development projects and proceed to expropriate it. This source of tenure
insecurity may affect negatively residents’ incentives to improve their housing and to upgrade
their neighborhoods from their present slum characteristics.”® The federal legislation on the
administration of urban land, that is, the lease proclamation, does not address the formalization
of informal holdings. However, there have been some initiatives to formalize existing informal
settlements based on requirements set by regional and municipal laws such as the Wuzef
Serawoch (backlog cases) project office in Addis Ababa and similar attempts in Dire Dawa and
Hawassa. While enabling many informal settlers to formalize their holdings, the legal basis for
these initiatives is tenuous at best since the requirements for formality or legality often are
unpublished. In addition, the intermittently applied process took 4-5 years and involved hidden
costs, making it unaffordable. Moreover, the application of the directives, which was conducted
with little consistency and transparency, has been discontinued for unexplained reasons prior to
benefiting all eligible informal holders.

Generally, Ethiopia’s major cities’ ability to undertake mass urban squatter
regularization initiatives (see box 2.5 on Peru) is constrained by the scarcity of professional
capacity (particularly among skilled land administration specialists) and the unavailability of
modern infrastructure for an efficient urban land registry. The federal and regional offices that
process urban land administration matters are similarly constrained by low capacity (Orgut
2010a, 11). These constraints are evident in the very slow pace of formalization and
regularization observed in Addis Ababa. In mid-2005, of a total of 200,000 informal and
semiformal parcels, registration documents had been produced for only 25,000 parcels and
54,000 cooperative houses. The de facto policy seems to regularize only those informal housing
units that were built to an acceptable construction standard, whereas those that are below
standard and located on illegally occupied land are likely to be removed, adding to the
perceived tenure insecurity in such areas (World Bank 2007, 107).

%% Recent studies in Peru (Field 2005) and Argentina (Galiani and Schargrodsky 2005) show that squatters whose
status was regularized (titled) have invested significantly in improving the quality of their housing.
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The deficiencies of the land expropriation and compensation procedures that were
elaborated in this report’s discussion of rural areas and their deleterious effects on tenure
security are equally valid in urban areas. If they determine that a better development activity
(whether by a public or a private entity) can be undertaken on a parcel of land, urban authorities
have practically unlimited ability to expropriate that land (even if inhabited and used for
residential or commercial purposes over a length of time). While the main areas subjected to
such expropriations in recent years have been periurban rural lands that were needed to
accommodate the expanding urban population and economy, properties within long-established
urban areas also are expropriated.

In fact, the inequities due to inadequate compensation that were highlighted in the rural
discussion potentially are more pronounced in an urban context. The reason is the paucity
of qualified property value assessors to undertake the statutory valuation of the expropriated
property. The alternative proposed by the legislation, namely, the appointment of a committee
by the expropriating authority, is handicapped a priori by the lack of independence. Hence, its
determination of compensation levels is likely to be biased. There is no higher authority to
which the valuation can be contested. This situation was assessed in the World Bank’s 2007
report on urbanization in Ethiopia to result in “a negative and inequitable impact on both the
investment climate and on the livelihoods of people” (World Bank 2007, 103).

However, promising progress with legalization of urban informal settlers takes place, for
instance in Mekele, Addis Ababa, and Dire Dawa. In particular, in Mekele, during the
preparation of the new master plan in 2006, about 13,000 informal land holders were identified.
The legalization process was completed in 2 years and covered about 12,800 holders.”

Urban Land Management

Management of land leases is evolving in many cities. Cities like Bahir Dar and Mekele now
maintain separate records of leases and aim to monitor compliance of lease holders with lease
contract requirements. For example, Bahir Dar has a database of 439 investment leases. Mekele
uses auctions for allocation of most new leases,60 monitors compliance of lessees with contract
conditions regarding finishing the construction within 33 months upon obtaining the lease.’’
There are also efforts in some large cities to change a strategy of urban growth from further
sprawl to redevelopment of their central core parts. Mekele has been actively implementing this
approach. First of all, it has a new Structural Development Plan with very flexible land use
zoning that encourages high-density redevelopment of the central part. Second, it implements
one of its new Local Development Plans in the central kebele, which in fact is a redevelopment
plan. It is based on re-parcelization of the area, in order to increase an average land parcel size
from the current 37 m2 to one that allows multi-floor construction. Current landholders are not
forced to reallocate or do anything as long as they do not try to get building permits. When,
however, a landholder wants to build, his choice is either to cooperate with 2-3 neighbors, in
order to jointly develop a new parcel planned by the city or sell his parcel to the city and get a
replacement site (140 m2) elsewhere plus a compensation for his current improvements. The

> Based on a special directive approved by the regional Government, the City administration cooperated with the
special communities established in each of 7 sub-districts

% Exeptions are the special policy of subsidizing the lease in the industrial zone and of allocating free land for
housing condominiums for the poor.

6! Lessees are given an additional three years to complete construction, while charging fines. If the lease is canceled,
the site is auctioned anew.

60



City of Gondar intends to implement a similar scheme of re-parcelization and redevelopment
based on public participation and the idea of participatory spatial planning. For example,
residents requested establishing an urban park, and the government intends to include this into
the redevelopment plan.

Some practical steps in various regions have been made to establish constructive linkages
between urban and rural land management. Lack of harmonized linkages between urban and
rural land rights, and the urbanization strategy that has been expanding cities at the expense of
rural landholders is widely recognized, including by the Government at all levels.
Comprehensive solutions are not clear yet, but positive examples already exist. These include
Tigray’s effort to handle registration and certification of land in towns without a municipal
status by rural land administrations. In Amhara, a number of positive steps are also taking place:
(1) a joint committee has been established between the agencies responsible for rural and urban
land administration to research urban-rural linkages and suggest solutions for peri-urban areas
and produced a report with recommendations; (ii) the regional rural land administration agency
will assist Bahir Dar to register landholders in the rural kebeles under the city administration;
(iii) a new urbanization policy is introduced in Bahir Dar and Gondar, switching from spatial
expansion to density increase in city center areas (“‘going vertical”).
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4. OPTIONS FOR BUILDING AN EFFECTIVE LAND
ADMINISTRATION SYSTEM

The preceding chapters demonstrate the significant achievements of Ethiopia in improving its
land policy by introducing at both the federal and regional levels detailed legislation and
regulations designed to enhance tenure security and equity. In particular, the rapid
implementation, at relatively low cost, of a massive rural land certification program was shown
to have achieved wide coverage. Land certification was shown to have improved perceptions of
tenure security and lead to economic gains in an equitable manner, including advances in the
legal standing and actual economic performance of women. The discussion also highlighted
areas of deficiency, both in certain aspects of the legislation and in the administrative
infrastructure and services intended to implement land policy and to handle land administration.
This chapter highlights options for addressing these areas to further develop the land
administration system.

4.1 STRENGTHENING LEGAL AND REGULATORY FRAMEWORK

Existing legislation at both federal and regional levels deals inadequately with some
aspects of land rights. These shortcomings exist despite the significant progress made in many
areas and are reflected in a degree of tenure insecurity that leads to loss of efficiency.
Furthermore, the areas of inadequacy likely will cause severe negative livelihood difficulties for
the poorer and weaker segments of the population. Adding legislation in areas of urban land and
in certain “emerging” regions as well as fine-tuning legal and regulatory measures would lead to
gains in both the efficiency and equity objectives. Besides, on some issues such as for reducing
a need in land expropriation, change of current policies and practices is needed. The following
areas require particular attention:

4.1.1 Strengthening urban land legislation including urban-rural coordination

Substantial ambiguity hinders the existing urban land administration and land
management rules and procedures and the coordination between rural and urban land
legislations. While urban land is not a main focus of this report, however, as demonstrated in
Chapter 2 and 3, for sustainable — territorially, economically, and socially - development of
cities and towns and sustainable conversion of periurban land in land for development, some
policy, regulatory, and practice changes are needed. Most importantly, local urban authorities
need to recognize the rights of rural rights holders of land covered by urban plans for
conversion to urban land and that these rural rights are converted into urban rights with an equal
level of security. Another critical task is to introduce rules that would allow legal holders of
land in these areas to benefit from the conversion and resulting increases of land values (for
example, by participating in land redevelopment or gaining from it financially). These
arrangements should also introduce fiscal instruments (“land development fee,” land dedication
for public purposes, etc.) that would capture some part of the increased land values into a public
budget and earmark this revenue for investment in public infrastructure.

Ethiopia’s economy would also benefit from replacement (gradual but real) of the current
dual urban system (‘“permits’ and leases) by a unified system of land rights that would (i)
be simpler and easier to administer, (ii) cost less to the government and the land tenants, and
(iii) pave the way for increasing government revenues from urban land. Within the Constitution,
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while retaining the state ownership of land, two feasible options were presented in Chapter 2,
section on Land Management. It is recommended that the choice is discussed, made, and the
selected policy is codified in required modifications of the federal and regional proclamations,
and implemented by local governments, with facilitation as needed, including the transitional
period. Besides, some corrections in existing proclamations and regulations at the federal and
regional levels are needed, to allocate more decision-making power to local governments on
technical issues of land management (land pricing, land lease contracts, land use categories for
spatial planning, etc.)

Strengthen the legislation on land registration in urban areas and fully ensure recognition
of rural land rights. In urban areas, lack of accessible and up-to-date information that can
provide local governments with background information for administrating land payments
(currently, land rental and lease payments) and facilitate land transactions by private citizens,
businesses, and the government itself is a serious shortcoming. Therefore, a special legislation
on urban land registration is needed, which would guide and introduce some uniformity in
registration and certification. Such legislation would specify: (i) how the system would operate,
that is, the norms, standards, and procedures to be established and followed; (ii) which rights
and transactions are subject to registration; (iii) access to information. This legislation also
needs to address the organizational side of the urban real property registration, but to the extent
that allows for flexibility of institutional arrangements. As a final “destination,” conclusion of
urban land / property transactions and registration should be separated from local governments.
This legislation should also clarify the registration of land rights in peri-urban areas such as
rural kebeles covered by urban development plans, in “rural municipalities” and other types of
urban centers where the registration is currently hampered by unclear division of responsibilities
for registration between rural and urban land administrations.

4.1.2 Eminent domain land take-over and compensation

As pointed out, the eminent domain powers of government at all levels are quite extensive.
They enable the take-over (expropriation) of land used by private individuals or entities not only
for public activities (schools, roads, public utilities) but also for private development considered
of superior merit by officials. In some cities, legal tenants can be displaced for none-conformity
of their land uses with new structural development plans or master plans. Such wide
discretionary power opens opportunities for abuse and graft and causes economic losses to both
the private and public sectors. There are two avenues for reducing negative impact of the
current practices, and both should be used.

First, the need for expropriation should be re-thought and reduced and replaced, to the
maximum extent possible, by non-expropriation solutions. Thus, as already mentioned,
urban planners should be tasked to reduce the need for displacement and expropriation when
they develop new spatial plans. Further, techniques that allow developing or re-developing land
through voluntary participation of tenants on the subject territory - the land re-adjustment and
re-parceling technique or “land pooling” — should be further tested and applied in Ethiopia.®*
Land re-adjustment is an instrument of releasing land for new development, in particular, for
delivery of new residential land in the urban peripheries. In land readjustment, negotiation
between the city and landholders replaces compulsory expropriation and compensation, and is

62 See a special chapter on this in Eco2 Cities, and a detailed example in Ballaney (2010).
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leveraged by the increased value of the land after its conversion from farming fields to building
plots. Individual land holdings are reduced and the land thus freed is partly reallocated to other
occupants who have given up their own land to make way for roads and public infrastructure,
and partly sold to outsiders. A critically important element here is that the previous landholders
who retained smaller portions of land after re-adjustment should be permitted to freely put this
land or its parts on the market. Moreover, new land subdivision plans made especially for the
process of readjustment, should contain subdivision for land retained by the old tenants, in case
if they want to sell. For “redevelopment” of territories, Mekele’s redevelopment of the central
city summarized above in Chapter 3 provides a good illustration of constructive approaches that
balances interests of the existing landholders with City’s needs and interests.

Second, the power of government to expropriate and define a compensation needs to be
subjected to checks and balances through an effective and impartial ex-ante review
procedure that includes representatives of civil society and the public. This power also
requires an ex ante appeals procedure that, similarly, is representative of the various
stakeholders. Current legislation mandates neither. There is some procedure to appeal levels of
compensation, but not the eviction decision per se. Since, under current legislation, eviction
decisions may be undertaken by authorities at different levels (federal, regional, city/municipal,
woreda, kebele), the review and appeal procedures for each of these levels need to be specified.

Experience worldwide suggests that appeals procedures should, to the extent possible, not
involve the regular justice system, at least in the initial phases of review and appeal. Courts
deal with a daunting variety of legal issues. Encumbering them with duties related to eminent
domain decisions will both add to the backlog of pending decisions and cause prolonged delays
and periods of tenure insecurity while holding up potentially useful projects.

In the United Kingdom, the expropriating authority must publish notice of the proposed
expropriation that includes full details of the areas involved as well as the map. All affected
individuals or entities must receive notice as well. They are entitled to make objections or
representations. These must be heard by an inspector from the authority proposing
expropriation, that is, an official who is independent of the decisionmakers in the operational
department involved in the expropriation. If the objections cannot be resolved, a public inquiry
or public hearing is held to address the contestants’ arguments. These procedures are strictly
controlled by statutory guidelines and timeframes.

A review of eminent domain legislation and practice in Ethiopia made eight
recommendations, based on best practices (Anteneh and others 2007, xix and 103-04):

a. Expropriation law should (1) establish a clear, fair, and equitable process that
protects landholders from unfair or improper actions by limiting the scope for
officials to act unilaterally and (2) prescribe implementation procedures that are
consistent across the country.

b. The law should specify an adequate definition of “public interest” purposes.

c. Regional councils should issue directives that clarify the responsibilities of the
entities involved when rural land and residents are affected by urban expansion. The
directives should ensure that when urban authorities expropriate rural land, the
consent of woreda authorities is secured, and actions are coordinated.

d. Prior to approval of projects involving expropriation, cost assessment and poverty,
social, and environmental impact assessments (EIAs) should be undertaken to guide
authorities’ decisions. The cost of the suggested expropriation should be estimated in
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a detailed and reliable way, and sources of covering these costs identified and
secured, before the project can be approved.

e. Public participation and transparency should be encouraged throughout the process,
particularly at the early stages. Full dissemination of information should take place
so that those affected are fully aware of their rights and the appeal procedures
available to them.

f. The expropriation decision should be open to public challenge; objections should be
considered by an independent body before confirming or modifying the proposed
expropriation.

g. Reasonable and adequate notice of the intention to expropriate and notice of taking
possession should be provided to the landholders, and the timetable should
accommodate landholders’ basic interests (such as sufficient time to harvest crops).

h. Land expropriated for utility infrastructure should follow the normal procedures,
with the provision that there should be a fast-track procedure to facilitate faster
resolution if timely completion of the public works is essential.

Landholders share a widespread sense that, based on actual experiences around the
country, the level of compensation for land takeover is not adequate. There are two
principles of overall fair compensation that are broadly recognized internationally as good
practice:

1) The economic well-being of a landholder should not be harmed by the expropriation
and displacement, and

2) A compensation package should not be automatically reduced to monetary
compensation alone, and in some cases must include other forms as well.

The compensation package should, in general, have several components and depend on specific
circumstances. One of the components should be a compensation or in-kind replacement of the
“market value”® of the expropriated land and improvements (house, well, livestock sheds, etc.).
For assessing the market value of the expropriated property — as background for defining one of
the components of the compensation package — qualification of valuers is important, and
massive training of valuation methods applicable in Ethiopia should be provided. Added should
also be compensation for the direct costs of resettlement (moving costs) and the compensation
for the loss of business (such as local clientele) or movable property. Finally, resettlement
assistance should be available if needed.

A review of compensation practices in Ethiopia provided a number of useful
recommendations (Anteneh and others 2007, xix, 104-05). Many of these recommendations
set out measures to make the existing law more effective.*® However, a number of changes in
legislation related to compensation were identified:

63 According to the International Valuation Standards Committee (IVSC), the definition of market value is “the
estimated amount for which a property should exchange on the date of valuation between a willing buyer and a
willing seller in an arms’ length transaction after proper marketing wherein the parties had each acted
knowledgeably, prudently and without compulsion.” (www.ivsc.org)

 The recommendations, which are reflected in the current legislation but not necessarily fully or consistently
implemented, include (a) ensuring broad representation on valuation committees; (b) implementing a transparent
process to negotiate compensation with the underlying objective of leaving the landholder in the same financial
situation as before expropriation; (c) valuation to be based on market prices that recognize the replacement cost of
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a. Provision for recourse to a specialized land court or tribunal where a negotiated
settlement is not achieved.

b. Changes to the compensation law to recognize situations where expropriation diminishes
the income earning capacity of adjacent land not expropriated.

c. Payment of compensation in advance of land take-over.

4.1.3 Legislation concerning rural land rights

In the past decade, the federal proclamations concerning rural land tenure and use rights
as well as the regional follow-up proclamations introduced significant improvements in
tenure security for Ethiopia’s landholders. However, not all regions have a regional follow-
up legislation. Moreover, as the preceding sections of this report indicate, tenure security
perceptions and the efficiency of land markets and land use controls can be enhanced by
providing greater clarity on some issues that can be interpreted ambiguously. Furthermore,
some procedures and rules, while well intentioned, introduce uncertainty and may even have
adverse effects on efficiency, equity, or both. It, therefore, would be useful to ameliorate these
inadequacies through legislative corrections or administrative clarifications and training.

Land rentals. The federal proclamation on rural lands allows land rentals so long as they do not
displace the original holder (chapter 2.2). While the intention is benevolent (protecting holders
from loss of livelihood through farming), the outcome implies inefficiencies in the rental market
and loss of productivity. The induced rules within the regional proclamations that limit the
extent and duration of rentals, and in some of the regions’ rentals, require registration of the rent
transactions. The social interest may be protected through such requirement to register rental
transactions with authorities upon a presentation (and deposition of a copy in the record) of a
formal contract that specifies duration and other terms. It is advisable to have all rentals of more
than a certain duration (such as over three years) recorded. The registration would prevent
fraudulent take-over of land rights, protect the interests of the party renting out (as their long-
term possession of rights over the land cannot be challenged by the party renting in), and
facilitate civil legal action in the case of breach of contract by any party. However, the other
limitations on rentals—requirement for official consent, limits on contract duration and on the
amount of land to be rented, and option for regional government to change unilaterally agreed
rental fees on public lands rented to rural investors—should be removed.

Land abandonment. The federal and regional proclamations permit take-over and reallocation
by authorities of land that is considered “abandoned.” However, the definition of abandonment
is not precise. It may include rental to others, or the operation of low-intensity farming by a
landholder who has taken up a nonfarm job. This ambiguity tends to limit rental transactions
and hinders labor mobility. In Tigray, recent reallocation of land that has been deemed
abandoned on the basis that it has not been used for a period exceeding 2 years has lead to a
significant increase in the level of land disputes. It is good practice to clarify explicitly that
rental of land, or the maintenance of low-intensity farm operation, are not indicators of
abandonment.

nonland assets; and (d) establishing an internal supervision mechanism or independent body to oversee and publicly
report on expropriation processes and matters.
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Holding size. The regional rural land proclamations or regulations introduce upper and lower
limits on agricultural holding sizes for family farms and distinguished irrigated from rainfed
lands. These restrictions serve a purpose during the initial certification and registration process;
they do not apply to rental arrangements.

Communal land. Communal-grazing, forest, or other land in areas of sedentary agriculture
generally is regarded as “kebele” land so usually is registered in the name of the kebele
administration. However, the legislation is ambiguous about the tenure rights on these lands.
For example, in Ambhara, the land proclamation provides for the devolution of rights in
communal-grazing land to user groups but guidelines for the consultative process and to support
registration are not in place.

Pastoral areas. The discussion in chapter 2.1 highlights the absence of policies and guidelines
that could be applied by any existing institution toward the management and administration of
land resources in pastoral and agropastoral areas. The customary governance of the traditionally
communally held water and land resources in these areas is facing major challenges due to the
economic pressures and conflicting interests from state and local authorities. There is a
necessity for legislation specific to these types of areas that recognizes the communal nature of
resources and clarifies the legal status of customary systems.65 Afar region already has
formulated and enacted a proclamation on land use and administration that addresses pastoral
land issues, and is preparing guidelines for implementation. Federal-level assistance should be
provided to other regions to tackle the same challenge.

4.2 ORGANIZATIONAL SET-UP AND ADMINISTRATIVE CAPACITY

The description and assessment of the existing environment for land administration focusing on
rural land in the four main regions in chapter 2 provide the context for this discussion on
organizational set-up and administrative capacity. Before making recommendations on
appropriate organizational set-ups and administrative capacity, several key topics need to be
considered and decisions made by policymakers on how best to deliver land administration
services. Given the Ethiopia’s federated structure of government, these decisions would need to
be made by the regions with some over-riding guidance from the federal government. These key
decisions are the (a) role of federal government; (b) service delivery model; (3) financial model
for delivery of land administration services; and (4) establishment of an appropriate
management information system (MIS) and reporting system for all land-related agencies.

4.2.1 Key issues influencing the organizational structure

Role of the federal government

In designing the land administration infrastructure in Ethiopia, account must be taken of
the fact that land is a concurrent competence of the federal government and the regions.
According to the constitution, the federal government shall enact laws for the utilization and
conservation of land and other natural resources while the regions shall have the powers and
functions to administer land and other natural resources in accordance with the federal laws.
Thus, land administration offices in the regions must be accountable primarily to their regional

% Such an approach was applied in the early 1990s in Mexico’s reform of the Ejido system (communal agricultural
settlements in which land was used individually but belonged to the community, and water was a community
resource).
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governments, while also being accountable for technical matters to the federal government
agencies in charge of overseeing national standards. In a federated country such as Ethiopia,
most of the actual implementation of land administration activities takes place at the regional
and woreda levels. Therefore, the GoE’s emphasis should be on better coordinating, and
eventually unifying, land administration functions and organizations at the regional level, while
strengthening technical capacities at the relevant federal agencies.

The federal level can play a key role in supporting the regions in (a) capturing lessons and
best practices in a way that can readily be adopted in the regions; (b) developing policies and
standards that might guide the regions on matters such as parcel identifiers, data structures and
standards, and public access to information; (c) preparing and developing standard procedures,
workflows, forms and record systems and the associated stationery, manuals, training materials
and other information that the regions could adopt and adapt to their requirements; (d) designing
and developing software tools and associated manuals and training material that the regions
could adopt or adapt to their requirements; and (e) developing standards and policies for the
spatial framework for land administration and to support the regions in providing geodetic
control, base mapping, and other services. The federal government also could play a more active
role in funding or arranging the financing of the regions’ efforts to improve land administration.
In India, in which land administration is a State (second-tier government) rather than federal
responsibility, the federal government has been funding the regions in efforts to computerize
land records systems and apply new technology. The proposal for LALUDEP (MoARD 2010)
provides a framework for federal support for the regions in developing their land administration
systems.

Service delivery model

The benefits of decentralization of land administration services must be balanced against
the costs of providing the services at the local level. Land administration typically is provided
by government as a decentralized service. The major rationales for decentralization are access
by users, particularly the public, to land administration services and support to the information
needs of local authorities. On the other hand, decentralization can increase delivery costs and
inefficiency through lack of consistency across geographic areas. There are both the direct costs
in providing the service locally as well as the indirect costs of services associated with
decentralization such as providing the necessary oversight of the local offices, arranging for the
backup of the data held in the local offices, and facilitating access to the records being
maintained at the local level.

The low number of transactions in a kebele implies that many kebele offices will not be
able to support a full-time person. Services indeed should be accessible at the local level.
Amhara, for example, already has made a decision to decentralize rural land administration
services to the kebele level, However, the concerns of cost-efficiency should be taken into
account. Moreover, the facilities available in the kebeles are limited. Few kebeles have been
able to establish and maintain registry books. As a result, updates to land records must be
effected at the woreda level. In practice, there is little updating of records at the woreda level
due to a range of factors from difficulty in access, lack of public awareness of the requirements
and benefits of registering changes in rights to inefficient procedures, poor records systems, and
a lack of emphasis on the importance of keeping the records up to date. International references
to the degree of decentralizing services provision are presented in Box 4.1.

68



Box 4.1 Degree of Decentralization in Land Administration Services in Thailand and India
Thailand

Thailand has perhaps one of the most efficient manual land registration systems in the world. Its
average time to record a transfer is 2.5 hours. The country has area of approximately 513,000 sq km
and a 2010 estimated population of 66 million. Administratively, Thailand has 76 provinces including
Bangkok, and 878 rural districts and 50 districts in Bangkok.

The Department of Lands (DOL) in the Ministry of Interior is responsible for recording rights to
nonforest land (approximately 47 percent of the country) under the Land Code of 1954. The department
does this through its 76 provincial land offices, 272 branch provincial land offices, and 758 district land
offices. The title register is maintained at the provincial level (in either the provincial or branch
provincial land offices). The records for lesser documents are maintained at the district level.

To support this network of land offices, there are a limited number of office typologies, with standards
for each type of office and standards for staffing and equipment of each type of office. There are clear
criteria for establishing new branch provincial land offices based on a number of factors. They include
the number of titles, projected levels of annual registered transactions, revenue expected to be collected
in office, distance people need to travel, and availability of funds. The Thai network was not built from
scratch. However, since 1901, when the Department was established, the network has gradually
expanded from Bangkok to the rural cities and then into the rural areas as the coverage of the title
register has gradually expanded.

India

In India, which has a tradition of village-based manual records systems in rural areas, the
states/provinces have had to make decisions on how these records were computerized. In most states in
India that have computerized land records systems, the kiosks to provide access to the computerized
records were established at a subdistrict level (taluk/tehsile/mandal). This decision made the
computerization effort manageable, but meant that villagers who needed to update records or obtain
extracts from the records for various purposes had to travel to the kiosk rather than chase the village
accountant who traditionally had maintained the manual village land records.

Service delivery at the local level must be cost-efficient. As noted above, under the systems
established in the four main regions in Ethiopia to record rural landholdings, kebeles are required
by law to maintain the original land registry book. Yet, the reality is that few of the 13,846
kebele land offices operate as intended. However, there are efforts in Amhara and Tigray regions
to move responsibility for operational registration from woredas to kebeles. Considerable effort
is required to develop the necessary human resources and capacity to deliver a land
administration service at the kebele level. Recent studies have estimated the staff training
requirements under this model at 14,446 university graduates and 24,081 college graduates
(Orgut 2010a, 58). The costs to develop the necessary woreda and kebele offices are estimated at
up to US$70 million (Orgut 2010f, 48-49).

A simpler and cheaper way of improving the registration procedures is for kebele offices to act
as a “window” for the land administration system with the registration to be undertaken at
woreda level. Under this approach, each registration application would be submitted and
recorded in an application book in the kebele. The approved application documents then would
be transferred to the woreda office for processing. Completed registration documents would be
returned to the kebele office. This “kebele window” approach could be an interim arrangement
until it is decided that the establishment of a fully functioning kebele office is justified. It would
be established based on criteria similar to those applying in Thailand, such as the number of

69



documents, expected level of transactions, distance people need to travel, and availability of
funds. This approach will require some investment in the process for transferring records
between the kebele and woreda offices. However, with 560 woreda offices in the four regions,
the effort to build capacity under this alternative delivery model is much more manageable and
would bring services much closer to citizens.

One of the strengths of the current system is the use of elected volunteers to the LAC at the
kebele level. The LACs initially were established to support the certification programs.
However, recent land proclamations set out ambitious goals for the future activity of these
committees in subject areas such as land conflict mediation, formalization of land rental markets,
land-use planning, and monitoring sustainable land use (Holden and Tefera 2008). In the recent
business process re-engineering (BPR) in Amhara, approval was given to hire one land official in
each kebele. By mid-2010, Amhara had filled 920 of the 3,146 approved kebele-level land
administration positions (Table 4.2).°° However there is little evidence that this level of support
is necessary, particularly once the initial effort to complete certification has ended. A recent
review in Fagita Lekoma woreda in Amhara noted that a total of 575 transactions were recorded
by the woreda in the 6 months prior to February 2010. This equates to approximately 3.2
transactions per day for the woreda, or approximately 1 transaction every 8 days in each of the
25 kebele in this woreda (Orgut 2010e, 43). Based on this level of activity, while there is a need
to support the LACs in the kebele, it seems reasonable to consider one official as being able to
support several kebeles. The ongoing and expanded role for the voluntary LACs also will need to
be supported with training and materials, the extent of which is as yet undetermined.

Financial model

A land administration system can generate significantly more revenue for government than
the costs required to fund the various land sector agencies.”’” Studies also have demonstrated
that users are prepared to pay for good land administration services. A study in Ethiopia has
demonstrated users’ willingness to pay for a range of land administration services, including the
addition of maps to the book of holdings (chapter 3 above).

The ability to recover costs from users and the willingness of users to pay for services has
underpinned the strategy of various governments that have implemented major programs to
improve land administration systems. Countries implementing major land administration
programs with a stated aim that the land administration agencies be self-financing include
Albania, El Salvador, Kyrgyzstan, Lesotho, Macedonia, and Romania. Establishing a land
administration system that is self-financing ensures that the system is not at risk in future budget
cutbacks but is sustainable.®® However, numerous factors need to be considered.

First, is it unclear how a self-financing system can be implemented in the context of
Ethiopia’s administrative system. In it, substantial responsibilities lie with woredas and

% The latest figure provided by Amhara EPLAUA is 1,589.

% In investigating land administration systems based on data compiled in approximately 2001, Burns (2007) found
that the ratio of revenue to expenditure for the land registration system was 20.7 for the State of Karnataka in India
(staff 1,546), 5.1 in Thailand (staff approximately 8,500), 2.4 in the Philippines (staff 2,408), and 1.6 in Latvia (staff
160). The ratio of revenue to expenditure in most developed systems was approximately 1.0 as the registries
operated under a system that set fees at rates expected to cover the cost of provision of services.

% Other advantages include more flexibility in the use of funds, since the government can free some of the typical
government regulations on expenditure with appropriate checks and balances. Self-financing also can focus attention
on efficiency and create disincentives to build capacity just for the sake of it.
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municipalities. The national system lacks regional autonomous agencies that collect all the
revenue and hire all the land administration officials in their woreda (and municipality) offices.
The implementation of cost-recovery or self-financing needs to recognize that there will be some
cross-subsidization because some services will be more in demand than others and some offices
will be busier than others. Typically, the offices servicing certain districts of the urban sector,
where there usually is a more active land market, are busier, and revenues collected in these
busier offices underwrites providing services in rural areas.

Second, a system that is self-financing over the long run generally still requires the cost of
the first registration activity, or the initial certification activity, to be underwritten by the
government. First registration usually is undertaken on systematic and cost-effective basis.
Charging the full cost of the activity to landholders can be a strong disincentive to participation,
particularly to those less well off. The Thai government charges only the cost of corner marks
placed during systematic registration (approximately US$3, or approximately 10 percent of the
cost of producing each title). The government more than recovers this initial cost in fees and
taxes collected for subsequent registrations. This approach would appear to be the one adopted
by the GoE. The draft proposal for LALUDEP includes the proposal that, to encourage
participation, the cost to landholders for second-level certification should be minimal. On the
other hand, the draft then proposes that, once the land registery is established, cost recovery
schemes can be instituted.

Third, Ethiopia appears to have no adequate policy for charging fees for land
administration services. Amhara and Tigray charge no fees for first-level certification. Other
regions charge fees based on recovering the cost of preparing the green book and registry books.
Fees also generally are not charged for the registration of subsequent transactions. Only in
Tigray is a fee (ETB 3) charged per transaction (Orgut 2010b, 68). The self-funding policy
should not be applied office by office, but regionally. This arrangement will mean that the policy
will need to build in a cross-subsidy in the fees raised in busy offices to cover the costs of less
busy offices. Cross-subsidization will present a challenge in Ethiopia, in which the land
administration systems for the urban and rural sectors are separate. Even in Oromiya, which has
a single regional entity responsible for both urban and rural land, the main implementation and
revenue-collection is done by the woredas and municipalities.

Management Information System (MIS)

The Management Information System (MIS) needs to be significantly strengthened. An
effective MIS for land administration should provide information that enables managers to run
their organizations more efficiently and effectively, facilitates better services to be provided to
citizens, and enables the government to assess progress on implementing policies and programs.
MIS can be used to monitor a range of performance factors relating to finance, service delivery,
production, backlogs, human resources, and disputes. The land administration systems in
Ethiopia’s four “main” regions (Amhara, Oromiya, SNNPR, and Tigray) employ a range of
performance monitoring, varying widely in level of detail and factors monitored. A recent review
of the existing MIS procedures recommended that a balance should be struck between having a
comprehensive set of statistics and the need to have an MIS system that is manageable in terms
of recording, analyzing, and reporting the information (Orgut 2010f).*

% Orgut 2010f recommends the following key performance indicators to be monitored:
a. Extent of first-phase-level registration of holdings

71



4.2.2 Structure of land administration institutions at regional and woreda levels

The discussion above indicates a focus on the regional office, which provides operational
oversight and key technical support in certification, IT, and survey/mapping to providing land
administration services that are provided initially at the woreda level. The kebele LACs provide
a “window” or “front-office” that accepts and approves applications to update land records.
Land officials would be appointed to support the LACs in a number of kebeles, and systems
would be implemented to transfer records/applications between kebele and woreda offices. The
cost of certification would be underwritten by government, but a policy of self-financing would
underpin the gradual expansion of services beyond the woreda offices.

The implementation of a self-financing policy would necessitate an increased status for
land administration agencies and some sort of integration between rural and urban land
administration systems in the regions. Initial steps to implement integration between rural and
urban land administrations already have been made by regional governments. Thus, Amhara has
a single Bureau of Environmental Protection, Land Administration and Use that reports directly
to the regional government rather than to a sectoral bureau. Similarly, in 2009 Oromiya
established a single bureau (Proclamation 147/2009) “to administer and regulate the urban and
rural land and preparation of land-use planning of the region in an organized manner under
one executive organ.”’° The merger of the hitherto separate urban and rural land administrations
in Oromiya has not been straightforward, and difficulties persist. Over the last few years alone,
the institutional set-up in SNNPR saw several significant changes, resulting in an unstable
situation. Both Benishangul-Gumuz and Gambella regions very recently established separate
institutions mandated with land administration. In Tigray, rural land administration nominally
comes under the Bureau of Agriculture and Rural Development. Yet, the former is de facto
independent, as it has an earmarked separate budget. However, a proposal to grant the land
administration team a formal independent status and to merge urban and rural administration
functions under one roof has not been approved, apparently due to budgetary reasons. The
merits of unified land administration at the regional level are obvious. Hence, in the medium
term, it is important, first, to accomplish integration in all regions. Second, the reforms at the
regional level should be complemented with appropriate steps at the woreda and town levels. In
the near term, improving coordination between urban and rural land administration, especially
in periurban areas, is essential.

Backlog of first-phase-level certification in relation to registration
Progress of second-level certification in surveying parcels and registering holdings
Number of male- and female-headed households covered
Number of registered transactions (gift, inheritance, exchange, rent)
Number of land related disputes that exist and how many of these go to court
Level and type of skills that staff have and how these change over time
Area of investment land made available.
A broader set of information, especially for managing urban-rural linkages, might include:
a. Urban centers with current Master Plans or Structural Development Plans
b. Total land area added by these plans to territories within administrative borders of these cities and urban
centers (i.e. the area planned for urban expansion)
c.  Number of households whose land holdings were expropriated (by rural and urban kebeles separately)
d. Number of informal landholders whose holdings were legalized / formalized.
" Megeleta Oromiya 2009.

S0 0 a0 o
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Specifically, the functions of a regional land administration agency should include:
a. Developing and implementing the land administration program’’
b. Harmonizing and aligning systems and procedures in the region and cities
c. Developing a long- and short-term business plan for land administration
d. In consultations with federal agencies, recommending to regional and city authorities
adjustments in the legal framework to accommodate local circumstances
Coordinating land administration in rural and urban areas
Developing the human and material resources at each administrative level within the
region and the cities
g. Ensuring consistency of approach and quality of service provision
h. Overseeing planning and budgeting and providing human and material resources at each
level in the region
1. Developing job descriptions for land administration staff at all levels.

oo

The field operations of the regional land agency would be handled primarily by offices at
the municipal and woreda levels. Based on the experience in Amhara, the initial focus will be
to deploy efficient manual land records systems. The manual system initially will be based on the
existing first-level certification system without a strong spatial framework. Computerized
systems also would be developed and deployed under a clear strategy that would ensure that
computerization would be implemented only in offices that were ready for it, in other words,
able to operate and maintain the computerized system.

As a strategy is agreed for the second-level certification, surveying and mapping will be
implemented in the woreda offices. Because undertaking second-level certification is a one-time
task that requires specialist skills, the task is likely to be implemented by the private sector under
contracts arranged by the regional office. This is the approach that has been put forward in
LALUDEP. The woreda office will have some involvement in the oversight of the second-level
certification and will take on the task of maintaining the survey and mapping records.

Responsibilities of the woreda land office would be to implement the land administration
system, including registration and, once first-level certification is complete, surveying plots;
ensuring consistency in approach and quality of service provision; and communicating and
disseminating information. Note that it is not envisaged that land valuation will be handled at the
woreda level, except in large urban centers.

4.2.3 Building up the human resources and physical capacity for land administration

The staff available for land administration in the four regions are substantially fewer than
the total number of approved positions (Table 4.1). The number of approved positions
(including staff for environmental protection) is based on the recent BPR, not on a detailed
analysis of the number of staff required to support an appropriate land administration system.
Nevertheless, clearly there are shortages of staff, particularly in Oromiya, SNNPR, and Tigray.

! The proposed functions in this section are adapted (and modified as deemed necessary) from proposals made in
Orgut 2010a.
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Table 4.1 Approved Staff under the BPR and Existing EPLAUA-Type Staffing the Rural Areas of Four

Regions

Region Region Zone Woreda Kebele
Approved | Existing | Approved | Existing | Approved | Existing | Approved | Existing

Ambhara 50 44 124 93 1536 760 3146 920

Oromiya 79 32 180 90 7656 1056 6419 N/A

SNNPR N/A 6 N/A 13 N/A 26 N/A n.a

Tigray 86 54 N/A N/A 422 181 695 0

Source: Orgut 2010a, 46, drawing on EPLAUA offices in the 4 regions, including land administration and environmental
protection staff only.

Capacity constraints vary considerably by region. The strategy outlined in the preceding
sections of this report provide a basis for estimating the human resources required to provide the
initial scale-up of land administration services in the four main regions. The focus of the scale-up
will be to build up the regional offices and provide registration service at the woreda levels. The
kebele offices will act as “windows” to the registration system. Based on the following
assumptions, table 4.7 sets out the minimum “required” number of staff to support land
administration in the 4 regions:

a. The existing regional staff in Amhara, Oromiya, and Tigray can support the regional
offices. SNNPR, which has a similar population and size to Amhara, will require a
regional staff of approximately 44.

b. The existing zonal staff in Oromiya and Amhara are sufficient. SNNPR will require a
zonal staff of 93, the same as Amhara. Tigray has no zones so will require no zonal staff.

c. Sufficient staff are available to support the current and any immediate improved system
of land administration in urban areas.

d. The woreda offices can support an ongoing operation with an average staff of 5 in each
woreda office and with additional staff supporting the kebele LACs based on 1 staff
member supporting 3 kebeles.

e. The additional staff required for major tasks, such as first- and second-level certification
and the computerization of records, are sourced under contract over and above the staff
listed above, who are responsible for the ongoing operation of the land administration
system.

Based on these assumptions, Table 4.2 sets out the number of required positions for the existing
staff levels.

Table 4.2 Required and Existing Land Administration, Land Use, and Environmental Protection Staff

Region Region Zone Woreda Kebele
Requ. Exist. Requ. Exist. Requ. Exist. Requ. Exist.
Ambhara 44 44 93 93 640 760 1049 920
Oromiya 32 32 90 90 1320 1056 2140 N/A
SNNPR 44 6 93 13 670 26 1196 N/A
Tigray 54 54 N/A N/A 170 181 232 0

Sources: Calculated based on the assumptions listed above, plus the information on available staff from Table 3.2 and the
number of kebele from Table 4.1.

The analysis indicates the severe shortage of staff, especially in SNNPR, even under the
“minimalist” model. Assuming that 33 percent of staff need university educations, and the rest
require college educations, the following indicative training requirements are identified to
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support the above staffing levels. The staffing requirements set out in Table 4.3 likely are to be
the minimum requirements, because the staff necessary in the sector to undertake the major
certification and computerization to build the records systems have not been included.
Moreover, the human resource need for land administration in the urban sector is unclear.
However, the numbers in the table seem to be a realistic estimate of the minimal requirements
for rural land administration, particularly given the existing capacity of educational institutions
in Ethiopia.

Table 4.3 Anticipated Staff Recruitment under the “Minimalist” Model

Region Required Existing New recruits
Total University College
Ambhara 1826 1817 9 3 6
Oromiya 3582 2462 1120 373 747
SNNPR 2003 45 1958 653 1305
Tigray 455 235 220 73 147
Total 7866 4559 3307 1102 2205

Source: Calculated based on the information in Table 4.2 and the assumption that 33% of new staff will require university
qualifications.

The results of the analysis reflect a substantial need to increase the training capacity,
including higher-learning, vocational, and short-term training. Currently, only the Institute
of Land Administration (ILA) at Bahir Dar University is offering a 4-year BSc in land
administration. (The program started only in 2006, with the first 42 graduates in 2010.) New
degree programs require the recruitment of qualified post-graduate teaching faculty, and
recruiting high-quality faculty will take time. (MSc graduates from ILA are not expected before
2015.) Additional options will need to be developed at other universities, including those in
Mekele, Hawassa, and Adama. These institutions of higher learning also need to develop shorter
courses in specialized subjects that target existing and newly recruited land administration staff.
Additional practical short-term courses in surveying and GIS that target land surveyors and land
registration clerks should be developed in regional colleges in cooperation with land
administration authorities and ILA.

The physical/infrastructure capacity of the land administration system requires
strengthening. Storage facilities for supporting documents generally are poor in woreda and
kebele offices. The paper land records often are kept in inadequate rooms with little protection
against humidity and rodents. Table 4.9 shows a recent assessment of the environmental
constraints for land administration in the regions.
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Table 4.4 Physical Environment for Land Administration in the Regions

Region Zone Woreda Kebele
Human capacity Tends to have more | Some qualified staff | Very few trained Staff with little
qualified people and qualified staff training
accessible
Office Usually dedicated Often based at same | Limited Very poor
accommodation facilities/office location as a woreda
building available
Storage facilities Usually available Some potential Some potential Usually none
Power Power cuts Power cuts Power cuts Power cuts
Telecommunications | Tel., Woreda net Tel. Woreda net None
Environment No temp./humidity No temp./humidity No temp./humidity No temp./humidity
control control control control
Security/backup Some secure access | Limited secure Locked room, no No facilities
access other facilities
Fire/disaster (paper No back-up No backup No backup No backup
copies)

Source: Orgut 2010c, 26.

Transportation and other equipment require substantial investments. The above strategy—
to concentrate on providing land administration services at the woreda level, with assistance to
land offices that support the operations of the voluntary LACs in the kebeles—gives a basis for
estimating the immediate cost of improving the physical resources in the four main regions. The
major cost in the estimate is that of the motorcycles for the staff responsible for supporting the
kebele offices. If enough staff are recruited for 1 staff member to support 3 kebeles and each has
a motorcycle, over 4,600 motorcycles would need to be procured at a budgeted cost of US$11.5
million. Another major cost element in building the physical resources is the likely cost of civil
works. There is no inventory of the existing offices so the cost to set up the 560 woredas ranges
from US$14.9 million, where no new offices are required, to US$18.8 million, where new
offices are required for all 560 woredas (Table 4.5). Note that this initial estimate is based on a
minimum investment to establish the 560 woreda offices that will have the ability to service the
kebele offices. This estimate does not include stationary and operating expenses.

Table 4.5 Indicative Cost of Base Physical Resources to Support 560 Woreda Offices

Item Ul.“t # Cost Comment
price
Civil Works
e Office (4m x 4m) 3500 2 x 560 3,920,000 | 2 offices in 560 woredas
Vehicles
*  Motor bikes 2500 4616 11,540,000 | 1 for 3 kebele (total 13,846 kebele)
Furniture and Equipment
e Shelves 80 5600 448,000 | 10 lots of 1m x 4/office
»  Lockable cupboard 400 560 224,000
*  Computer 1200 1120 1,344,000 | 2 per office
e Printer 800 560 448,000 | 1 per office
e Desk/chairs 100 3360 336,000 | 6 per office
»  Field equipment 1000 560 560,000 | Minor survey and drafting equipment
Total (without civil works) 14,900,000
Total (with civil works) 18,820,000

Source: Updated from the information in the table in Orgut 2010f, 51.
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4.2.4 Institutional set-up and administrative capacity for urban land administration

Revamped urban registration system should improve the existing system rather than be a
new system. This choice was solidly agreed by the extensive stakeholder consultations
conducted by a review team of experts on behalf of the then-MoWUD (DHV Consultants
2006b). The consultations also stressed that property records should be kept at the local level and
administered by a new municipal organization or department. Generally, all stakeholders
supported the concept that such an organization should be autonomous and, in the long term,
financially self sustaining. Similarly, all stakeholders concurred that registration should start on a
sporadic basis but that systematic adjudication should soon follow. A majority view held that the
registration system should use a general index map to be compiled by the most appropriate and
cost-effective means, that is, using a cadastral survey if one is already available, or remotely
sensed imagery if it is not. The most disparate points of view were on the question of a single
agency for all cadastre functions or separate agencies for real property registration and
valuation/land use. Based on the review, the consultants produced a comprehensive change
agenda that can serves as a foundation for a strategy to advance urban land administration in
Ethiopia. The two key ingredients of such a strategy are:

a. An appropriate institutional framework and organizational structures need to be
developed. It is recommended that the institutional structure at the municipal level
separate the legal from the fiscal cadastre to avoid possible conflicts of interest, both
from the point of view of property owners and from the management of property and land
information. A legal cadastre is in the interest of individual owners of rights on real
property, whereas a fiscal cadastre is in the interest of the governmental authorities.
Ideally, the land agencies at the municipal level should be financially self-sustaining,
autonomous registration agencies responsible to municipal governments. These should be
agencies dedicated to these specific mandates with a clear customer service delivery
mandate and separate from more municipally oriented functions of property valuation,
taxation, and land use control. The focus at the local level should be on real property
registration. The national and regional levels will emphasize access to data and
integrating parcel-based property information with other land-related information based
on topographic maps

b. The national urban land administration system is to consist of three layers, with
agencies and offices to report to their respective federal, regional, and municipal
governments. In this model, the national policy, standards, work processes, and ICT
strategy will be set on the federal level, whereas the operations are within the municipal
Real Property Registration Offices. The Regional Real Property Registration and
Information Agencies will provide support to the municipal registration offices and act as
regional spatial data infrastructure hubs.

There are weaknesses in this arrangement (for example, dual reporting). However, it best
fits the Ethiopian policy for regionalization/ decentralization while promoting national
standards. It should be noted that, for federal and regional offices to perform their
assigned roles, significant capacity building will be required.

As demonstrated in previous chapters, a number of issues related to peri-urban areas
cannot be addressed by neither urban not rural lines of administration alone and require
inter-agency cooperation. International experiences in land management have demonstrated

77



that establishing a temporary cross-agency task force or committee with a clear mandate to
develop realistic solutions for specific problems can be a very effective instrument. This
coordination mechanism should have commitment and support from the high-level policy- and
decision-makers, and work with a realistic schedule and with clear tasks. At the federal level, it
can be set up jointly by the MoA and MoUDC with participation of other agencies. This model
might then be adopted at the regional level, possibly with membership from the most advanced
city-level administrations. These technical groups should be tasked with outlining a concept and
implementation procedure for addressing the problems on urban-rural fringes; discussing them
with wider stakeholders and the public; establish “prototypes” in a small number of localities;
and, possibly, facilitate them for codification by senior policy-makers in new regulation for
broad implementation.

4.3 PROVIDING EFFECTIVE LAND ADMINISTRATION SERVICES

The land certification program undertaken in Ethiopia in the past decade has accomplished
much, at a relatively low cost (chapter 3). Nonetheless, several issues have come up during this
process and the registration system more generally.

4.3.1 Strategic approach to strengthening land administration

A significant first step for a strategic approach to strengthen land administration has been
made for rural land and should be expanded to include urban land. Specifically, early in
2010, MoARD released a draft design of the (national) Land Administration and Land Use
Development Project (LALUDEP). This project with an indicative budget of US$253.7 million
was initially designed with 8 components:

Improving the Policy and Legal Framework for Land Administration and Land Use
Reforming and Strengthening the Institutional Framework for Land Administration and
Land Use

Conducting Second-Level Rural Land Certification

Promoting Public Information and Awareness for Land Administration and Land Use
Developing and Implementing Land-Use Planning

Developing Human Resources in Land Administration and Land Use

Developing Research in Land Administration and Use

Ensuring Project Management, Monitoring and Evaluation.

ISE

S e ao

The major cost item in this indicative budget is the second-level certification (approximately
48.1 percent of the projected budget). The design of this activity recognizes that additional work
is required to develop and agree on an appropriate methodology to undertake first-level
certification. The design then proposes that a major program be implemented to undertake
second-level certification for approximately 10 million landholdings comprising approximately
40 million land parcels in the 4 main regions. It is proposed that the certification be undertaken
on a systematic kebele-by-kebele basis using private sector firms or contractual staff. The budget
works out at a unit cost of approximately US$3 per parcel which is very low compared to
international experiences (section 4.3.2, particularly the information in Table 4.7). The other 2
major cost items in the budget are the reform and strengthening institutions (21.1 percent) and
the public information and awareness (24.0 percent) activities.
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While the concept as described above requires some revisions, the Concept Note for
LALUDEP provides a basis for developing a program to improve land administration in
Ethiopia. It is likely that without such national program, strategic direction and overall progress
will be limited. In designing a project to strengthen land administration in Ethiopia it is important
to recognize the federal structure and the fact that the requirements of each region differ. The
four main regions—Amhara, Oromiya, SNNP, and Tigray—have issued proclamations and
implemented certification programs. The status of land administration in the four regions differs.
Perhaps the most advanced, Amhara has benefited from significant assistance from SIDA. Afar
and Benishangul-Gumez have issued proclamations but have not commenced activity.
Benishangul-Gumez has 4 staff in the land sector, so the activity there is building from a low
base.

4.3.2 Improved land administration

The only way to ensure maintenance of land information at the local level is to have a low-
cost and participatory process whereby land records are maintained by the LACs with
community input. This process would have implications for the technology chosen and the
procedures to be applied, especially the management of spatial data. The process also would
require training to build capacity. Other countries (for example, Rwanda, which has chosen such
a model) illustrate that such process is feasible.

Ethiopia has significant problems with the reliability of data in the land records stemming
from the first-level certification. Thus, to strengthen the maintenance of the system in
Ethiopia, a number of aspects should be considered.”” One reason for the deficiency relates to
the storage of data. Amhara made an effort to record data digitally in 45 woredas, but this goal
was not sustained because follow-up transactions were not digitally recorded. In general in the
country, information in rural areas is held in paper form, mainly in unsuitable storage facilities
lacking climate control, security from unauthorized access, and protection from natural disasters
and pests. The availability of computers and advanced mapping equipment is inadequate even in
regional land offices (except Amhara’s regional office), and is almost nonexistent in most
woreda offices. In the near term, recording necessarily will be primarily manual, and records
will be kept for some years on paper and film. Current conditions require investments in
upgrading the quality of storage facilities. Due to cost considerations, the upgrading will have to
focus first on woreda, rather than kebele, facilities. For the time being, the storage of documents
and films will have to be concentrated in the former.”

Another major reason for poor data quality and lack of maintenance is the fact that the
process for updating the records is difficult. In many cases, multiple visits to the records office
are required. The time and travel required to do so are a real issue because, in most cases,
records are updated at the woreda not kebele level. Based on the principles of providing services
locally, transparently, with active community participation, with inbuilt safety mechanisms
(backup), and with the registry book as the source of land information, suggestions have been
developed to re-engineer the eight key registration processes. They are (a) first-level

> Based on a recent detailed review of the registration system and development of recommendations through a
stakeholder process (Orgut 2010e).

™ Orgut 2010f, provides a detailed review of the status of document storage in kebeles and woredas, and suggests a
5-year plan to upgrade storage.
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certification, (b) second-level certification, (c) inheritance, (d) gift/donation, (e) exchange, (f)
rent, (g) divorce, and (h) property formation. These re-engineered procedures should form the
basis of improved service delivery. Possible strategies to improve the quality of existing records
include:

a. Undertake a large systematic program to validate and verify existing data and to update
as necessary (the planned second-level certification program will do this but will take
some years to complete).

b. Undertake a smaller scale update process perhaps through the LACs (which were
responsible for the initial compilation of the records) with substantial public
consultation.

c. Implement a program to update the records on a transaction basis (for example, the
parcel areas could be updated by requesting that a survey plan be prepared before
recording a request to update the records).

d. Undertake a major PIA campaign to explain the processes and benefits of keeping the
land records up to date.

e. Re-engineer the process to make it simpler and more accessible to users.

f. Use a combination of the above strategies.

Some of these steps already are being considered, including the PIA campaigns and the re-
engineering of the procedures. The strategy that might be adopted will depend on the quality
of the records, which will vary from region to region and even woreda to woreda. There is
benefit in undertaking a study of data quality so that a strategy and plan can be prepared to
address the problems. An important point is that the implications of not having the data in the
land records up to date will vary. Many land records systems have difficulty in recording
succession. However, the implication of not recording succession can be limited to the increased
risk of family/household disputes and the loss of revenue in transaction fees and taxes.

Each of the four regions has a different design of a registry book and Book of Holdings
Certificate (BoHC). A land administration system records information about three basic
elements: (a) specified units of property (land parcel, apartment); (b) specified right holders
(individuals, households, community groups, and legal entities such as companies); and (c) the
specific rights held by the right holders over the property and the changes in these rights over
time. The registry book in Amhara is well designed and suitable for registration activities. The
registry book in Tigray records each holding on one page in the book but has room for
information on only five parcels per holding on that page. The registry books in Oromiya and
SNNP are holding based and have a major weakness in that they allow only one line in the book
per holding. Both forms lack insufficient room to record all of the details of parcels in a holding.
The book is virtually useless to record changes.

The Ethiopian Strengthening Land Tenure Policy and Administration Program (ELTAP)
has developed a parcel-based registry book. This book is simple to use and understand. The
registry books in Tigray, Oromiya, and SNNPR should be redesigned, adopting either the
holding-based structure used in Amhara or the parcel-based structure developed under ELTAP.
In Ambhara, the BoHC, which is prepared from the information in the registry book and given to
landholders, is basically well designed. However, the BoHC could be improved by adding a
unique serial number printed on all pages in the book and by adding a reference to the “holding
type” in the book, particularly one that distinguishes between “private” and “communal”
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holdings. The same improvements could be made in the other regions. A number of proposed
changes that would benefit other regions also were identified.”*

A parcel-based system is essential to chart holdings and establish and maintain the spatial
framework to support the land administration system. Ethiopian rural land records pertain to
holdings rather than to single parcels.”” This arrangement contrasts with most land
administration systems in the world, which have adopted the land parcel as the specific unit of
property. The land parcel can be mapped on cadastral maps and assigned a unique identification
number. These numbered maps provide the spatial framework for the land administration
system and enable a link to be maintained to right holders and documents lodged to effect
changes in rights.

Any change in the record system has the potential to create significant work in updating
software and in re-sorting/indexing records and data. Much of the debate is due to the
understandable reluctance to undertake this work. However, it is possible to introduce a parcel-
based system in Ethiopia while maintaining the core elements of the holding-based system that
has evolved in recent decades.”® A unique parcel identification system can be developed based
on best practice that is unique, permanent, capable of change when the property is subdivided or
consolidated, convenient for users and suitable for computerization, easy to understand and
remember, and accurate. To maintain the holdings nature of the records, a holding index can be
set up and maintained with a link to the parcel index.

Urban land records are maintained by cities and municipalities under a great variety of
systems. There are a number of initiatives to undertake large-scale orthophoto mapping projects
in Addis Ababa and other major cities. Several cities are developing systems to record land
information including information related to rights in land. There is a need to develop standards
and guidelines for urban land records. Most of the procedural aspects of urban real property
registration should be made available in the Urban Real Property Registration Proclamation.
Norms and standards may be established implicitly by the proclamations. Where these need to be
expressed explicitly, the responsible federal authority has the power to issue directives.

™ The specific proposed changes are for:

Oromiya: (i) Increase the space for photographs so that a photograph of the spouse can be added, (b) increase the
space to be able to clearly record changes such as the addition of a parcel to the holding, and (c) insert the holding
number from the registry book.

SNNPR: (a) Insert a holding ID, (b) insert a parcel ID, (c) add pages for updating changes such as the addition of a
parcel to a holding, (d) add pages for second-level certification, (e) add space for holders to sign the certificates,
and (f) add space for photographs in cases of more than one wife.

Tigray: (a) The book should be for a holding, not simply a parcel (greatly reducing the number of books needed);
(b) book should cover both first- and second-level certification; (c) full name of the spouse should be included; (d)
a unique identification number should be included; (e) photographs of all holders should be included; and (f)
sufficient space should be allotted for updates.

™ In Tigray and Amhara regions, the details of all the individual parcels in each holding are recorded together on the
same page of the registry book. In Oromiya and SNNPR, only a summary of the holding is recorded in the registry
book (because of the poor design of the registry book, allowing only one line per holding).

In urban areas, documents are primarily permits and leases, and transaction records; and they refer to parcels and
dwellings.

"® ELTAP developed an efficient parcel-based record system with a simple index linking parcel numbers to holding
numbers. This linkage was essential because the registry Book introduced during the ELTAP Project has a page for
each parcel, rather than a page for each holding.
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Standards also can be ensured through the use of a customized registration application software
system that enforces certain procedural, technical, and legal rules.

Software is being, and will be, acquired and developed to operationalize the national urban
real property registration and information system. Regions should adopt standard GIS
software and then deployed it in municipal urban planning and land administration departments.
Advice on software and hardware acquisition is provided in Annexes G, J, and K of DHV
Consultants (2006b). Also recommended is phased implementation of computer systems
(software and hardware), which would focus first on municipal registration; then, with the
availability of more data, migrate to bigger and national systems. Specifically, no wide area
network link is proposed initially, since real property data can be made available on disk to local,
regional, and national users.

Spatial data (maps) comprise three products: parcel maps (registry index map), urban
topographic maps, and image maps.”’ Another option is to delay acquisition of digital urban
topographic mapping pending high-level policy decisions about the roles of Federal Urban
Planning Institute (FUPI) and the Ethiopian Mapping Authority (EMA). Topographic mapping is
not essential to real property registration. However, it is fundamental spatial framework data for
integrating broad-based land information systems.

Information, education, and communication are important aspects of a project that relates
to property rights. Real property is crucial to individual livelihoods, the business environment,
and socioeconomic development in general. Therefore, a public and stakeholder awareness and
information campaign is an essential component of an effort to upgrade the urban land
administration systems.

4.3.3 Systematic registration

The rural certification program in the four main regions built on the records of prior land
allocation and was undertaken in a very participatory process. Substantial certification work
was completed in a very short time with a very low-cost approach (section 3.2). Policymakers set
a timeframe for certification. The implementing agencies responded by adopting a two-level
certification process: (a) first-level certification, which captured information on rights but
provided very limited spatial information (the names of people with rights on adjacent land and
an estimate of the parcel areas), and (b) second-level certification, which surveyed parcel
boundaries and produced cadastral maps.

Although substantial progress has been made in the four main regions, certification work
has yet to commence in the emerging regions. In the latter, certification will begin with the
development of guidelines or, in the case of Somali regions, proclamations. In areas in which
first-level certification is not complete, once second-level certification is ready for scale-up, a
decision may be made whether to follow the two-level approach or to implement a single
certification process, the approach adopted in most other countries.”® A key resource constraint

7 The production and provision of these digital spatial data sets are detailed in appendix G of DHV Consultants
2006b.

" If a single-stage certification is implemented, a strategy for prioritization and phasing will need to be adopted. If a
decision is made to complete certification in a very short timeframe, the two stage-certification process is a clear
response. In this case, the first-level certification process should learn from the experience in the four main regions
and be modified to undertake certification in a manner that minimizes or eliminates the requirement for an expensive

82



to completing certification and updating the system is the limitation in staffing levels,
particularly in Oromiya and SNNPR (Table 4.2).

Communal land in rural areas generally has been registered in the name of the kebele
rather than in the name of the group with rights over individual parcels of communal
land. In the four main regions in Ethiopia, the registration of communal grazing lands has been
undertaken as part of the ongoing first-level certification program. The boundaries of this land
are not uniformly recorded in all regions, and the communal land generally is registered in the
name of the kebele. However, the actual user rights for specific plots of communal land might
belong to only group of households within a kebele or even from more than one kebele. Given
this complexity and the fact that these groups are typically not a legal entity, no formal process
to register individual plots of communal grazing land with specific local groups exists to date
(Andersen and Dupuy 2009). In Amhara, the land proclamation provides for the devolution of
rights in communal grazing land to user groups. However, guidelines for the consultative
process and to support registration are not in place.

Second-level certification of rural land has happened on pilot bases. The absence of a map
implies a greater potential for boundary dispute. Thus, farmers have much interest in such
upgraded issuance of certificates with maps (chapter 3).” The USAID-funded ELTAP program
(2005-08) included mapping and registration in 24 kebeles in the 4 main regions. Although
extensive surveying and registration had taken place, certificates eventually were issued to only
a relatively small number of parcels within the pilot areas. The methodology used in this pilot
relied on hand-held GPS receivers (costing approximately US$100 each), and computerized
storage of data and maps. In assessing the lessons from the pilot, a USAID evaluation team
pointed out that the hand-held GPS methodology “is adequate to identify and describe a plot of
land in terms of its shape and size, but it is not accurate to define a boundary to the level of
accuracy required by farmers” (USAID 2008). The results point to the need of setting certain
standards of accuracy and verifiability of second-level certificates. A subsequent assessment of
the ELTAP experience highlighted the ability to achieve results at a relatively low cost, and the
capacity of this approach to produce cadastral index maps (CIMs), which are essential for
second-phase certificates (Orgut 2010b, 16). However, ELTAP has not produced cadastral
index maps and the way the individual parcels have been surveyed under the ELTAP pilots
would create difficulties in forming cadastral index maps. Concerns about inaccuracies induced
the Amhara region to reject the hand-held GPS methodology. The other three regions accepted
the pilot, but very few certificates have been issued under the project. Visits to Tigray, Oromiya
and SNNPR in March 2011 and consultation with government staff has confirmed that the
procedures developed under ELTAP are not scalable. Nevertheless, further attempts are made
under the follow-up ELAP to improve procedures in a smaller geographic area and the
government of SNNPR has provided ETB3 million during the current fiscal year to adopt this
approach in 13 additional woredas.

As noted in the Concept Note for LALUDEP, additional work is required to reach
consensus on the appropriate approach and methodology for second-level certification.

second-level certification activity. Options here include the use of provisional certificates that might require the
landholder to bear the cost of upgrading the certificates at some time in the future.

7 Indicative willingness to pay is significant, but nevertheless amounts to perhaps only 10% of the likely cost of
second-level certification. In other words, the costs of certification would have to be substantially borne by the
government.
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The challenge has been to agree on an appropriate, cost-effective methodology that can
significantly improve the first-level certificates. There is still no full consensus on the common
definition and best approach to second-level certification. Concerns regarding the advisability of
taking up a second-level certification program on a full national scale are also valid. The causes
for doubts include the inaccuracies in the rural land registries, generally inadequate status of
urban cadastral maps, incompleteness of first-phase process, limited availability of skilled staff,
and high cost of implementing a second-phase certification program, even under optimistic
scenarios.®® These considerations need to be weighed compared to the presumed benefits of
upgraded certificates, namely, additional reduction in land disputes, further enhancement of
perceptions of tenure security, greater efficiency of the land market, and greater fairness in tax
assessments.

Reaching consensus on how to move forward with second-level certification is likely to
require a review of recent Ethiopian and international experience, some stakeholder
consultation, and possibly experience from additional pilot activity utilizing different
technologies and methodologies. A brief note to guide the thinking is presented in attachment 7.
The likely approach for a second-level certification process would be to rely on a broad low-cost
solution such as the use of orthophoto maps, which will be cost effective for most rural land
parcels. For areas not identifiable on orthophotos, GPS systems can provide submeter accuracy.”'
More accurate and more costly ground survey techniques such as real-time kinematic
(RTK)/GPS and total stations also can be used in cases for which the higher accuracy and costs
can be justified, as in urban and periurban areas. The major costs of these approaches are the
orthophoto maps. However, these orthophoto maps have broader applications and wider benefits
than land administration alone. Consequently, most countries, including Romania, Rwanda, and
Thailand, have relied on large-scale orthophoto maps for major systematic registration
programs.®

Box 4.1 Cadastral Index Mapping Pilot and Computerization in Amhara

The Amhara National Regional State, with support from the World Bank and UN Agency For Human
Settlements Providing Adequate Shelter For All-Global Land Tool Network (UNHABITAT-GLTN),
has piloted the preparation of cadastral index maps (CIMs) using a high-resolution satellite image
(HRSI) in Zembella kebele in Fagita Lekoma woreda. The process comprised screen digitizing, field
checking, verifying data through kebele LACs, establishing field control points, developing a software
for local geo-referencing (named ‘“kebele calc”), transforming data using the kebele calc, and
comparing field and registered data. Later, the results were linked through the locally developed
Information System for Land Administration (ISLA) software. The test was based on an ortho-rectified

% In fact, the uncertain benefit-cost advantages of second-phase certification led Orgut (2010a) to question the
viability of such a comprehensive program in the near term and to suggest instead a more gradual approach. In it,
inaccuracies and deficiencies in the existing land registries would be tackled first; technical, managerial, and
administrative capacities are enhanced; legal gaps are corrected; and limited second-level certification efforts are
focused on high-priority areas (Orgut 2010a, 28; Orgut 2010b, 8-9). The latter state: “A fundamental question needs
to be answered, ‘Are the benefits worth the cost?’ In view of some of the problems which exist with first-level
certification... it may be better to spend less money on improving existing paper based systems and data, rather than
creating more (and more complex) data for the 2" level.”

8! Omnistar or GPS with EGNOS correction are two systems that provide submeter accuracy.

%2 A system using hand-held GPS units has been developed under ELTAP and demonstrated a positional accuracy of
approximately 7-10 meters. This technology is low cost and has potential application in Ethiopia. However, the low
accuracy limits the application for small parcels such as those in urban and periurban areas, and produces data that
has limited benefits in re-establishing boundary points.
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QuickBird Image. While the original positional accuracy of the ortho-rectified image was nearly 12
meters, the accuracy was increased to below 1 meter through locally established control points and the
support of the kebele “calc” software.

The costs of the process are US$3-$5 per parcel, including the preliminary establishment of surveying
infrastructures and the cost of the image (proportional for Zembella, since the HRSI covered the entire
woreda). The pilot process was built on the first-level certification of the region. Hence, it was
participatory. These participatory aspects of the exercise are expected to deepen with the involvement
of individual right holders in assessing CIM results and sharing their views and complaints during
public hearings. Once refined, this “second-level” process piloted in Amhara may well take the
certification and registration activity to a next level. Results based on only one kebele obviously must
be interpreted cautiously. Nevertheless, the pilot has shown that the production of HRSI-based CIMs
should be considered as one of the options for developing a cost-effective means of generating spatial
framework.

Whatever the approach chosen, second-level certification requires prioritization and
phasing and will take time. A 15-year horizon would enable a gradual approach. The pace of
second-phase certification would pick up in later years as legal issues are ironed out; effective
organizational structures are put in place; capacities are enhanced; and the ICT infrastructure is
upgraded. In this view,

“...urban areas should be the first priority for land administration services because
[they are the places in which] the returns on the investment will be highest and [in
which] the poverty reduction effects [are likely] to be most significant... .” (Orgut 2010a,
28)

The same logic also implies that priority should be accorded to upgrade certification in the rural
areas whose land is of high value due to favorable agricultural potential, or to land in periurban
areas, and in proximity to major roads.

The total cost of implementing a second-phase certification program is significant and
varies tremendously by the approach chosen. The costs (including base mapping, survey,
adjudication, registration, and certification of nearly 50 million parcels) have been estimated at
US$174 million-US$490 million, or US$3.52-$9.88, respectively, per parcel (Table 4.6).
Actual costs between these two figures will depend on implementing the survey methodology
and the extent to which first-level certification simplifies the second-level adjudication and
registration.®® A project of this size will take time to design, plan, and organize, particularly to
build up the required human resource capacity. A 10— or, more likely, 15—year program will be
needed to do these activities properly.™

% Much uncertainty prevails regarding the accuracy of the land records due to the incomplete updating of the
registry in many localities. All of the 4 scenarios above assume management and capacity building costs of US$20
million. This figure is based on a 5-year capacity building program managed by international contractors with local
counterparts costed over 10 years.

% In Thailand, a country of some 65 million inhabitants, significantly more arable land than Ethiopia, and a much
higher per capita GNP, it took over 20 years to complete a nationwide land-titling program that issued certificates
with spatial information and mapping. Given technological advances and the experience of rapid first-level
certification in Ethiopia, faster progress can be expected in Ethiopia.
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Table 4.6 Alternative Cost Estimates for Second-Phase Certification

Cost per parcel (US$)
Orthophotos (full Registra- Total
Scen- . . Survey .
. Description coverage in all . tion and cost
ario . and adjud- . Total
scenarios) . L certifica- (US$m)
ication .
tion
1 High cost: Full-phase 2- 1:5,000 scale 6.0 3.0 9.9 491
level certification
Mid-cost: Full phase 2- 10% 1:5,000 scale
2 level certification 90% 1:10,000 scale 4.0 2.0 6.6 325
3 Low cost: Full phase 2- 1:10,000 scale 2.0 1.0 35 175
level certification
Sporadic registration:
A COStslbaseq o 1(2% of 10% 1:5,000 scale 60 - 135 .
pareels regisiered, 90% 1:10,000 scale ' ' :
periurban areas as
priorities

Source: Orgut 2010b.

The higher estimate of approximately US$10 per parcel for second-level certification
compares well with international experience (Table 4.7) including with the more recent
experience in Rwanda. In a comprehensive pilot program, Rwanda developed a field process to
demarcate and adjudicate rights in land, using orthophoto maps as a map base, and to issue leases
to landholders at unit cost of US$9-$11 per parcel. With support from DfID, the government is
scaling up this process and plans to complete the systematic registration of the entire country (8—
11 million land parcels) in a relatively short period. The government has nominated a period of 3
years (2009/2010-2011/2012). Achieving the target in terms of demarcation and adjudication is
feasible, but doing so in terms of lease issuance/registration is unlikely, due to constraints in
institutional capacity and in timely and adequate resource allocation. The scale-up commenced
only in the past year. However, early indications are that leases can be produced systematically
at a unit cost of approximately US$7.

Table 4.7 Unit Costs of Systematic Registration in Selected Countries

Armen- | Kyr- | Moldo- | Indone- | Thai- El Peru Peru
ia gyzstan va sia land |Salvador| (urban) | (rural)

Pre-Field 4.89
Geodetic network - - 5.66 - 0.39
Cartography 0.20 - 7.08 7.05 0.24 11.26
Compilation of existing records 0.02 0.03 1.53 1.30
Publicity campaign 0.02 0.31 0.55 1.94 0.42
Acquisition of gov. equipment 0.68 0.91 - 1.50
Field 19.32
Collection of claimant 1.00 0.30 3.77 0.23 3.62
information
Boundary investigation, survey, 4.57 2.09 7.64 9.67 1.61 10.50
marking
Conflict Mitigation - - - 0.06 0.08
Post-Field
Quality control 0.12 0.14 0.94 0.058 10.00
Legal validation 1.00 0.15 0.56
Public display of field results 0.02 -
Conflict resolution - - 0.02
Prepare land record 1.00 0.04 2.92 2.89
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Armen- | Kyr- | Moldo- | Indone- | Thai- El Peru Peru
ia gyzstan va sia land |Salvador| (urban) | (rural)

Prepare cadastral maps/plans 0.82 0.04 1.98 1.44 2.37 1.68
Cadastral/registry database 0.50 1.06 3.77
design
Data entry 0.10 0.03 0.19
Register property rights in 0.05 0.14 7.55 5.44
registry
Issuance of titles to beneficiaries - 0.01 0.94 1.95
Administration/management 3.25 5.30 1.89 3.89 7.27 9.28
Total costs per parcel 13.25 10.55 46.41 16.30 24.21 29.74 12.68 55.69
Amount paid by beneficiary - - - - 2.55 - - -
Total costs 13.35 10.55 46.41 16.30 21.66 29.74 12.68 55.69

Source: Burns 2007.

Registration of rights that includes a spatial reference is even more urgent in urban areas
than in rural land. While starting with sporadic registration, Ethiopia needs systematic
adjudication and registration of urban properties, which will entail regularizing informal
settlements and properties. Several cities in Ethiopia have attempted to compile cadastres for
various purposes. Most of these efforts have failed to produce sustainable results. Reasons
include a focus on the technology rather than a clear definition of the requirements and necessary
work procedures; a lack of engagement by city officials in specifying and “owning” the
installations; and limited capacity to maintain and operate the systems.*> The MoUDC is
developing a road map for land administration in urban areas and for major cities a central
strategy is to build on the experience on Addis Ababa, which is presently implementing a major
land information/cadastre project. These efforts and experiences will information the future of
land administration in the urban sector but the needs are great and steps can be taken to improve
systems. Regularization requires advance contemplation and preparatory legal foundations (to
determine criteria for eligibility and various aspects of the procedure). The three highest
priorities are:

a. Complete the urban parcel maps by more expeditious means (for example, by using
large-scale orthophoto maps produced from aerial photography rather than by accurate
but costly ground surveys)

b. Where appropriate, using a unique parcel identification code to index all property, tax,
and planning-related information

c. Index all property records according to parcels, not persons.

With the advance of registration, cadastral maps can be updated and improved with the addition
of other land information aspects, such as encumbrances and mortgages, and land use
limitations.*® Advance thought needs to be given to procedures for recording changes related to
transactions and life events. This effort will require extensive strengthening of staff numbers and
skills at the municipal level.”’

% The recent effort by Amhara to complete a cadastre for Bahir Dar and for Gondar is an example. The system was
designed by the regional authorities with little involvement by the city in the specifications and very limited
technical capacity. Much of the work to develop the system has been completed but the cities do not have the
capacity to implement.

% Detailed advice on urban surveys is provided in appendix G, DHV Consultants 2006b.

¥ Detailed advice on staffing requirements and training needs is provided DHV Consultants, 2006b.
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4.3.4

Information strategy and implementation

Despite the initial focus on improving the manual land records systems, there are benefits
in starting to develop an overarching ICT strategy as it will:

ao o

Standardize procedures and strengthen quality control

Protect against fraud by creating audit trail of changes of entry

Protect interests when kebeles are moved from rural to urban regions

Achieve economies of scale by adopting standard procedures, platforms, and software
products

Clarify how different technologies may be used to create records and record information
about how these records have been produced

Create the GIS cadastral fabric, which will produce valuable spatial resources for use by
planners, utilities, and local authorities

Facilitate the secondary market through deriving additional products and services, such as

land transactions/leasing activity, market transfer rates, and identification of areas for
investment (Orgut 2010c¢).

The proposal for how ICT could support the technical unification of the rural/urban
sectors is shown in

Figure 4.1. This proposal provides for a 6-fold development phasing, giving priority to the first
two components: the “land rights” management system and the parcel management system.
Using a simple set of assumptions, a highly provisional estimate of the first 2 phases, including
the development of software, suggests that the implementation will cost some US$17.8 million.
Of this amount, an estimated US$11.8 million would be needed to cover equipment/systems and
the balance to cover technical assistance (national and international).

Figure 4.1 Proposed ICT Strategy
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Along with the development of an ICT strategy, and the gradual increased reliance on
digitized data and computerized record and data storage and management, the software to
facilitate various aspects of land administration needs to be developed and/or adapted.
There are a number of alternatives that might be considered by the regional governments,
including:

a. Directly commission further development of ISLA software

b. Commission a commercial system integrator to design and develop new software based
on these specifications suitable for use in all regions

c. Use a capacity building approach in which an external consultant/system integrator works
directly within a new regional ICT unit to design and develop new software, or extend
the existing ISLA software

d. Tender a single software development procurement package including design and
development, installation, training, and data conversion for installation and adoption
across the organizational structure within a region.

Of these possible approaches, options 1 or 3 are recommended because they involve region
staff directly in the development process, thereby enhancing knowledge transfer and skill
development (and promoting sustainability). Furthermore, these approaches maximize the use
of the existing ISLA software so are likely to cost less. Certain steps in the development can be
done centrally. However, ultimately, the adaptation of software needs to be led by regional
governments because regions differ in population density and tenure patterns, and therefore have
different needs. Urban and rural aspects also may require specific adaptations due to the
differences in business processes. The development of the software and the cost of developing
the software have been included in the ICT implementation plan and budget set out above.
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S. THE WAY FORWARD

An effective land administration system is critical for Ethiopia’s development. Sustaining
Ethiopia’s path of rapid economic growth and progress toward achieving the Millennium
Development Goals and the targets of the GTP will require, among other things, continuously
strengthening the enabling environment to continue the country’s transformation from
predominantly subsistence agriculture to commercial farming, industrialization, expanded
services, urbanization, and further improvement of the rights of women and vulnerable people as
well as good governance. A major element of this enabling environment is a fair, transparent,
and effective land administration system to provide tenure security and facilitate the efficient and
sustainable allocation of Ethiopia’s land resources and its labor and capital.

Strengthening Ethiopia’s land administration system must be based on a solid
understanding of the historical, legal, and institutional context and current practices. This
report has tried to set this context in chapter 2. Also required is an understanding of the
significant achievements made with respect to land administration and remaining challenges
(chapter 3). Based on that discussion, chapter 4 discussed the various components of land
registration and some other elements of land administration and provided options to strengthen it.

The report concludes that Ethiopia has significant scope to further develop the legal
system; to strengthen implementation capacity and the organizational set-up; and to
improve actual land registration services. Areas for legislative strengthening are related,
particularly, to urban land, including the unification of the currently dual urban system of urban
land rights (“permit” and lease), standards for a minimal land plot for residential development,
provision of strong legal basis for certification and registration; expropriation and compensation,
not the least with an objective to reduce the need for expropriation and replace it through
techniques based on voluntary participation of land tenants (“land re-adjustment”, “land
pooling”); and further fine-tuning rural land legislation and adoption of legislation in all regions.
Ethiopia also should consider its organizational structure for land registration, particularly the
coordination mechanism for rural and urban land; further strengthening the human and physical
capacity for land administration and land-use planning at all levels; and developing clear and
transparent ownership records in urban areas including through the introduction of more
sustainable policies and practices related to allocation of new plots for housing and better pricing
of urban land. Areas of improving land administration services include establishing a complete
land registry system and maintaining it; and gradually rolling out a second-level certification
program; while working on harmonizing and coordinating the services across the country and
across urban and rural areas.

Moving forward, assignment of clear responsibilities and prioritization are crucial. While
this report identifies the above areas for further strengthening and provides options of how to
address them, one must take account of which stakeholders are involved in such actions and
realize that not all issues are equally urgent or can be dealt with immediately and effectively. To
prioritize them and provide a sense of urgency, the action matrix presented at the beginning of
this report clarifies responsibility for various areas of strengthening. The matrix provides detailed
recommendations for how to address the existing weaknesses. Given Ethiopia’s federal system,
the responsibility for the implementation—as well as the financing and development of an
eventually self-financing system—of a land administration system rests largely with the regions,
municipalities and woredas. The capacity of these levels should be further enhanced and the
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autonomy, especially of municipalities, further strengthened. However, the federal government
(and the donors that are asked to and want to support it) can play a very significant role. The
proposed LALUDEP, for which a concept note already exists, seems the adequate tool to
implement the reformed and strengthened land administration system. The concept note already
emphasizes the strengthening of the capacity of the federal government itself to enable it to
develop adequate policies, legislation, regulations, and manuals; and to be able to provide
technical assistance and monitor the performance of the regions (and woredas). The support to
regions and woredas may be provided on an on-demand and performance basis.
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Attachment 1. Organization of Land Administration in Selected Developing and Transitional
Countries

Russian Federation

When the land reform activities started in the Russian Federation following the break-up of the Soviet
Union after 1991, there were different organizations for rural and urban land and a separate mapping
authority.® Agricultural land came under the Department for Land Administration within the Ministry of
Agriculture. Practically all urban and settlement cadastral activities were performed by Buro
Tehnicheskoi Inventarizacii (BTI). Municipal organizations were responsible for house and apartment
registration in the towns. In 1990 the Russian Federation State Committee for Land Reform was created
as a separate governmental body to register land. At that time, the regions and towns developed their own
systems for land registration.

The duplication was partly the result of weak federal organizations and the lack of coordination of donors,
combined with the regions’ independent status. Because the duplication was costly, the government
requested harmonization of the system. In 1992 the State Committee for Land Reform (Roszemcadastre)
was designated as the main actor for rural land at the federal, regional and municipal levels. The
committee was made responsible for the development of the extensive land reform in Russia and the
creation of a unified national property cadastre for rural land. The primary objectives were to strengthen
the federal organization to take the lead in this development and to establish reliable registers that
included property information and cadastral maps. Over time, it became apparent that the activities at the
federal level also must include legal development, land valuation, organizing training, and skills transfer.
At that time, plots were surveyed primarily by the authorities and partially private companies that worked
in the towns.

In 2004 to establish a common infrastructure for Land Information, Roszemcadastre (Rural) and Buro
Tehnicheskoi Inventarizacii (Urban) were merged into the State Agency, Rosnedvizhimost, under the
Ministry of Economics. Other stakeholders—such as the Ministry of Justice, responsible for the
registration of rights to properties, and the Ministry of Taxation and Fees, in charge of property taxation—
—were actively involved in the development of the Land Information System. Other core actors were the
municipalities, responsible for land-use planning, municipal engineering, and environmental protection;
and credit institutes, which granted loans against real estate offered as collateral. The result was the
establishment of a land information infrastructure, which consisted of core data of common interest to the
three main actors. At this time, surveying and mapping were under a separate governmental body.

In March 1, 2008, a new cadastral law came into force that stipulated that the cadastre was to be operated
throughout the entire Russian Federation using uniform technology. The new law would merge the
separated building and land cadastres and the merging of the land register and the cadastral authorities. In
2009 the Federal Service for Government Registration, Cadastre and Cartography was created under the
Federal Ministry of Economic Development. The new organization, which included the Federal Agency
of Geodesy and Cartography, is responsible for three processes:

1. Setting up a unified system of cadastral records for immovable property
2. Registering rights to immovable property and related transactions
3. Organizing the spatial data infrastructure of the Russian Federation and managing government
real estate land and its privatization.
As evident from the review above, a registration system for rural and urban land and rights to land under
one authority was under discussion almost from the start of 1990, but it took almost 20 years to merge the
rural and urban land registration systems into one organization.

8 Material in this appendix is adapted from Orgut 2010a.
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Vietnam

In 1993 the National Assembly approved a Land Law, which established the General Department of Land
Administration by merging and reorganizing two state bodies: the General Department of Land
Management and the National Department of Surveying and Mapping. The land administration system is
now a nationwide four-tier structure with (a) the General Department of Land Administration at the
central level; (b) the Department of Land Administration at the provincial (state) level; and (c) the Bureau
of Land Administration at the district level belonging to the People’s Committee with (d) 1 or 2 Land
Officers in each commune. Urban and rural lands are handled by the same administrative unit. The land
administration bodies are responsible for land administration and survey-mapping as well as the following
8 tasks:

Preparation of land legislation and policies for submission to the authorities

Cadastral mapping, including the preparation and update of the land register and issuance of land
tenure certificates

Land valuation

Land dispute resolution

Establishment and maintenance of the Geodetic Reference Network

Management of remote sensing materials (aerial photos and satellite imagery)

Preparation of topographic base maps

National land database management.

South Africa

South Africa has a federal system of government. Deeds registration, land survey, and land reform are the
responsibility of the national (federal) government. The Surveyor-Generals’ offices examine and approve
all cadastral surveys, and compile and maintain plans showing the relationship of the various parcels of
land to one another. The Registrars of Deeds register land rights and responsibilities and maintain records
relating to all registered parcels of land, rural and urban. The control of these operations is vested by
statute in the (federal) Minister responsible for Land Reform, who ensures uniform country-wide
standards of surveys and deeds.

Provincial governments have responsibility for a number of functional areas closely related to land
reform. They are mainly the areas in which national and provincial governments have concurrent
responsibilities. These areas comprise agriculture, environment, soil conservation, housing, regional
planning, and urban and rural development. Local governments also have constitutional functions that
affect land use and planning. In addition, traditional authorities also carry out land-related functions using
customary law.
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Attachment 2. Rural Land Administration System in Different Regions of Ethiopia

Amhara

Land administration matters are handled by the Bureau of Environmental Protection, Land Administration
and Use (BEPLAU), reporting directly to the regional government. The bureau is responsible, among
other things, for carrying out land registration and certification, conducting cadastral surveys, establishing
a data base for regional land administration, land use, and environmental activities, and property valuation
for assessment of compensation. Staffing levels for land administration in Amhara are the most complete
among Ethiopia’s regions (27 assigned at the central level, of 30 required; and 93 assigned at the zonal
level, of 124 required; additional recruitment ongoing).

The situation is different at the woreda level, in which approximately only 50 percent of the 1,536
required positions are staffed. Amhara is the only region that has put in place staff responsible for land
administration, filling a reported total of 920 of 3,146 positions. Various land administration training
programs are ongoing, but skills at the woreda level are limited, especially for second-level certification
activities.

Oromiya

The Oromiya Bureau of Land and Environmental Protection (BoLEP) was established by Proclamation
147/2009, which aimed to create a single executive organ to administer and regulate urban and rural land,
and to prepare land-use plans for the region. The head of BoLEP reports to the head of the regional
government. Within the bureau are four process leaders: Rural Land Administration, Land Use, Urban
Land Administration, and Environmental Protection.

Presently, in rural woredas and kebeles (administrative villages), land matters are handled by the local
government apparatus. Some officials handle specifically land issues (such as registration and approval of
rentals); while elected organs (LACs) deal with preliminary adjudication processes, some aspects of the
land certification program, and some dispute resolution matters. Bureau personnel are working to merge
the urban and rural land administrations to create a unified land system. A regional proclamation on this
matter is under preparation. Nonetheless, the merger is likely to entail difficulties. BoLEP officials
reportedly have reported problems, including land-use conflicts and uncontrolled expansion of urban
development on rural land (particularly overspill from Addis Ababa) (Orgut 2010a, 12).

Given BoLEP’s limited capacity to handle urban land management issues and the lack of base maps for
the cities, urban land administration is perceived as the bureau’s biggest challenge. In an attempt to
develop a cadastral system, various cities individually have hired consultants. This effort has proven
ineffective, because the cities have insufficient capacity to maintain the systems that have been
developed. Capacity problems, scarcity of trained staff, and limited transportation resources also afflict
BoLEP. Within Oromiya 363 towns and 7 urban structures generate sufficient revenue, for the most part,
to finance their own land administration. However, the region also has 18 zones, 264 rural woredas, and
6,419 kebeles, which require a significant budget for land administration in the absence of adequate
revenue generating activities. On average, each zone has only 10 land administration specialists.

Southern Nations, Nationalities and People’s Region (SNNPR)

Rural land administration is the responsibility of a Land Administration and Use Team, under the head of
the Bureau of Agriculture and Rural Development. The team also includes an environmental expert who
handles both urban and rural areas. A draft regional proclamation, which will establish a separate Bureau
for Land Administration and Use reporting directly to the regional government, is expected to be
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approved soon. Environmental protection is expected to be set up as a separate authority as well. The
region has 13 zones, 8 special woredas, 126 woredas, and 4000 kebeles. This region is home to 56
different nationalities each with a distinct culture and language, thus further complicating land
administration and certification activities.

Moreover, staff levels and land administration skills at the zonal levels are grossly inadequate. Even the
existing 8 staff members of the land team at the central level do not at present have any land
administration skills. A recent assessment of land administration capacities in Ethiopia concluded that
SNNPR lags far behind the other three regions, due primarily to extremely inadequate human and
material capacities (Orgut 2010a, 26).

Tigray

Rural land administration in Tigray is under the Environmental Protection, Land Administration and Use
Agency (EPLAUA). Nominally, the agency is accountable to the regional Bureau of Agricultural and
Rural Development (BoARD). However, in practice the interaction is one of liaison, as the agency has an
independent budget from the regional government. At the woreda level, EPLAUA staff report to the
woreda administrator (previously they reported to the head of the ARD office). While a proposal to
integrate urban and rural land administration in Tigray has been floated by EPLAUA officials, the plan
has not yet been approved. At present, the agency has three core processes: Land Administration and Use,
Environmental Protection, and Support. While Land Administration and Use should have approximately
28 experts at the regional level, only 50 percent of this number are assigned (of whom 7deal with land
administration). In Tigray’s 34 rural woredas, there are on average 5 EPLAUA staff per woreda,
compared to the target number of 9. As in Oromiya, elected LACs at the kebele and subkebele level
perform some land administration functions, primarily dispute resolution. Material and equipment at the
central level are insufficient (only one vehicle is available to facilitate support and operational
monitoring).
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Attachment 3. Assessment of First-Level Rural Land Certification in Ethiopia

Attachment 3 Table 2 Wealth and Gender Characteristics of the Rural Land Registration Program

Topic | Total | Rich | Poor | Ambhara | Oromiya | SNNPR | Tigray
Wealth aspects

Encountered encroachment on public land (%) 38 N/A? N/A? 56 28 22 88
Family member attended pre-program informational 81 84 80 87 79 85 72
meeting (%)

Consider selves well informed (%) 78 79 77 82 73 82 80
Household member in LAC 11 12 10 9 12 14 7
Had some land document 59 56 61 84 39 54 93
*  Preliminary Registration Paper 39 46 44 55 40 15 31
*  Book Of Holding/Certificate 60 54 56 44 59 84 69
Parcel not yet registered 10 12 6** 8 11 14 6
Plot measured by eyeballing/pacing 24 20 25%* 32 25 5 17
Gender aspects

Female attended pre-program meetings 38 35 43* 38 32 44 51
Female participated in LAC election 17 15 20* 21 13 20 23
Kebele has female member on LAC 20 N/A N/A 33 8 30 25
Female knows where certificate is kept 86 85 89 90 81 85 85
Certificate in husband’s name only 36 34 36 9 58 21 71
Both husband’s and wife’s names on certificate 52 49 49 79 29 69 13

Source: Derived from Deininger and others 2008, tables 3 and 4.
Note:

a Richest and poorest quintile, respectively; asterisks indicate the significance of differences between the two groups: ** = significant at 1%; * = significant at 5% ; N/A—not

available.
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Attachment 3 Table 2: Willingness to Pay (WTP) for Land Certificates

Topic Total Rich® Poor® Amhara Oromiya SNNPR Tigray
WTP to replace lost certificate (ETB) 12 20 8 9 22 7 5
Will pay for a certificate (if do not have yet) 93 97 86** 88 94 93 92
Would like to add map/sketch (%) 90 90 90 88 95 86 93
Willing to pay for adding a map or sketch (%) 93 95 88** 89 95 95 92
How much WTP second-level (ETB) 13 N/A N/A 10 16 12 5

Source: Derived from Deininger and others 2008, tables 3 and 4.
Note:

a Richest and poorest quintile, respectively; asterisks indicate the significance of differences between the two groups: ** = significant at 1%; * = significant at 5% ; N/A—not

available.
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Attachment 4. International Experience in Land Administration Phasing

Land administration projects typically are long-term projects implemented over many years. Land
administration projects such as those in Indonesia and Thailand were planned as long-term projects
implemented in a number of 5-year phases.

Indonesia

The situation in 1993 in Indonesia provided a weaker foundation for a program to strengthen land
administration. Following 12 years of preparation, the Basic Agrarian Law was introduced in 1960.
However, by 1993, only 20 percent of nonforest land was registered. The media regularly highlighted
problems such as corruption, multiple certificates for the same parcel, public mistrust in the land
administration system, and conflicts between formal and traditional land administration practices.
Sporadic registration in the formal system was not servicing even the predicted demand due to increasing
population. To address this situation, a 25-year program was prepared, to be implemented in 5 phases of 5
years each. Based on early tax-mapping records, it was estimated that, at the end of the 25-year period,
the total number of parcels in Indonesia would be 78 million. The nature of the planned phasing is set out
in Attachment 6 table 2. Implementation has not gone as planned; the first phase was extended to 7 years.
However, the output for the first phase of US$1.957 million has exceeded the planned target of $1.2
million. Due to a range of factors, there also was a delay in implementing the second phase.

Attachment 6 Table 2. Planned Phasing of Land Administration Strengthening Activity in Indonesia

Phase Period Planned Scope
output

Phase very much an institution-building phase. Significant work on policy
framework. Systematic registration activity confined to Java. Project areas

1 199994_ 1.2 mil | selected on basis of assisting in development of efficient land markets and
alleviation of social conflict over land. Project focused on offices receptive to
change and keeping geographic spread of activities manageable.

Phase will build on processes and procedures developed in first phase. Major
part of systematic registration output would still concentrate on Java, area of
2000 most demand, but activities would be carried out to test and refine procedures

2 04 6.0 mil | to register communal adat (for example, in West Sumatra). If socially
acceptable, pilots could be conducted in South Sulawesi. Additional work

would be required to strengthen the National Land Affairs Agency of Indonesia

as an institution with automation, computerization, HRD, and training.

Phase would concentrate on islands of Java and Sumatra. Work could

3 2005- 11.0 mil | commence in South Kalimantan on basis that efficient procedures have been

09 ’ developed to mark forest boundaries, reclassify land, and incorporate

customary tenure procedures.

Work in this phase also would concentrate on Java and Sumatra, with

4 201140_ 13.0 mil | increasing activity in outer islands based on results of social assessment and
clear selection criteria.
2015- .. | Phase would complete planned 25-year program. Activities would be
5 13.0 mil . . . .
19 undertaken in most remote provinces, subject to social assessment.
Source: BPN 1993.

Thailand

Four phases were implemented in Thailand. The Thai project built upon a strong legal and policy
framework with the initial emphasis on increasing capability to undertake systematic registration and the
geographic expansion of systematic registration activity. In later phases, improved service delivery was
emphasized. This change in emphasis can be seen in Attachment 6 table 1. There also was a geographic
spread in systematic titling activity, with the initial phase concentrating in the lower North-East of
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Thailand, the poorest provinces in the country at the time, and in the North of Thailand, an area with
potential for economic growth. The second phase continued the mix of economic and social objectives,
with extensive work in the Central and North East as well as in the Eastern Seaboard, an area targeted for
economic development. The third phase completed the work in the North, North-East, and Central

regions. The fourth phase filled the gaps and concentrated in the South.
Attachment 6 Table 1. Thailand Land-Titling Project Component Structure

. Actual cost Base cost
Item Component-Phase I (output 1,634,533 titles) (USS$mil) (%)
1 Rural mapping, surveying, and systematic adjudication 37.8 60.9
2 Urban mapping 2.8 4.5
3 Land administration (including civil works) 6.0 9.7
4 Valuation 0.7 1.1
5 General institution building (including technical assistance) 14.8 23.8
Total, Phase I 62.1
Item Component-Phase II (output 2,100,377 titles) Actual cost Base cost
T (US$mil) (%)
1 Cadastral mapping and remapping 25.6 29.9
2 Land titling and administration 49.9 58.0
3 Valuation 0.6 0.7
4 Institution building 4.2 4.7
5 TA and training 5.5 6.4
Total, Phase 11 85.5
. Base cost Base cost
Item Component-Phase III (output 4,772,055 titles) (USS$mil) (%)
1 Land titling (including surveying, mapping, and title issue) 118.9 67.8
2 Improved service delivery 17.1 9.7
3 Strengthening DOL 17.5 10.0
4 Valuation 15.1 8.6
5 TA and training 6.3 3.6
6 Studies (socioeconomic and environmental impacts) 0.5 0.3
Total, Phase 111 175.4

Source: Rattanabirabongse and others 1998.
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Attachment 5. Developing a Spatial Framework for Land Administration

A. Spatial Framework for Land Records

Efficient systems to record rights in land need to manage:
e registers of largely textual or alphanumeric data that record rights in land and/or transactions or
changes over time in rights in land; and
e aspatial framework that define the extent of land over which these rights apply.

In many countries there is a weak or non-existent spatial framework in the systems that records rights in
land. This typically results in problems such as overlapping claims and disputes over boundaries and can
be a major cause of uncertainty in rights in land.

There are a number of alternative approaches to establishing a spatial framework for land records. These
approaches include using local, generally understood references such as street addresses, using abuttals to
adjoining property or undertaking surveys connected to local or national coordinate systems. In practice
more than one approach may be used as a spatial framework for land records in a jurisdiction and
typically frameworks evolve from simple approaches such as local isolated survey plans, local reference
systems, or abuttals to more comprehensive frameworks such as comprehensive surveys connected to the
national coordinate systems (a “cadastre”).

There is no universal definition of the “cadastre” and many different approaches. In Australia the cadastre
has been compiled by coordinating accurate but isolated surveys. This coordination was initially
undertaken to graphical accuracy and is being upgraded to survey accuracy. In Demark the cadastre is
based on isolated islands of maps covering a village and surrounding cultivated areas that have been
incorporated into a national system based on the national coordinate system. In England and Wales the
spatial framework for the title register is large scale maps derived from the national topographic map base
prepared by Ordinance Surveys. In Thailand large scale maps complied using plane survey methodology
provided the initial spatial framework for the title register. The title register expanded as the spatial
framework expanded. New technology such as photogrammetric maps and satellite positioning
strengthened and expanded the geographic cover of the spatial framework.

The frameworks have usually started by addressing specific requirements in specific localities. Where a
decision has been made to expand the geographic cover of the system, this was generally undertaken in a
manner that sought to expand the cover as extensively and as quickly as possible even if this meant
compromises in the accuracy of the spatial information. Programs to improve the accuracy of spatial
frameworks have generally been improved over time in response to clear user needs rather than as major
jurisdiction-wide programs.

B. Requirements for a Spatial Framework

There are two broad aspects to the spatial framework that support the recording of rights in land. The first
is a topological or indexing aspect that supports a range of applications, including:
e the validation and verification of registered/recorded land, including the identification of
duplicate or missing records and the identification of possible problems with overlapping parcels
e aspatial framework for data queries and access to the data in the register;
e identification of parties with an interest in a particular land parcel for a range of purposes
including the identification of adjoining owners for service of notice; and
e the identification of land parcels recorded in the register, including support for the sub-division or
consolidation of land parcels.

The second is a metric or calculation aspect that defines boundary corners and supports a second set of
applications, including:
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strong evidence to support the resolution of disputes over boundaries;

the accurate re-instatement of parcel boundaries;

the calculation of accurate parcel areas, offsets, etc.; and

the accurate determination of updated parcel dimensions where land parcels are sub-divided or
consolidated.

Most jurisdictions have concentrated on the first aspect and have ‘graphical cadastres’, or ‘cadastral index
maps’ that are compiled to cartographic or map standards rather than to survey measurement standards. In
some countries the graphical cadastre is the only definition of cadastral boundaries. This is largely the
case in England and Thailand, although in both countries there is the option to have specific boundaries
defined by accurate ground survey.

It is unrealistic to expect that a country or jurisdiction could undertake cadastral surveys of sufficient
accuracy to solve all existing and future disputes over boundaries. Even in countries that have systems of
accurate surveys, the survey measurements themselves do not solve all boundary disputes. In New South
Wales where parcel boundaries are typically defined on the basis of accurate surveys, the courts have
established the following hierarchy of evidence in re-establishing boundaries (Hallman 1973):

1. Natural features

2. Monuments

3. 0Old occupation, long undisputed

4. Abuttals

5. Statements of length, bearing or direction.

C. Cost implications in designing a spatial framework

Decisions on spatial frameworks for land records are typically made either explicitly or implicitly in the
design of major programs for systematic registration. In reviewing international experience in
strengthening land administration systems, Dale and McLaughlin (1999:46) provide the following
indicative breakdown in costs where technical options can comprise a large percentage of the overall
project costs:

® institutional strengthening: 10-15 percent
®* mapping: 20-5 percent

e adjudication and surveying: 30-50 percent
e registration: 20-5 per cent.

A review of international experience in 18 jurisdictions (Burns, 2007:94-95) determined that the unit
costs for first registration in the countries reviewed range from about $10 to $55 per parcel.

Pre-field costs — mainly the cost of geodetic control and base mapping — can be a significant cost as
indicated in the cases of Moldova, Thailand, El Salvador and the rural project in Peru. The unit cost for
pre-field activity in Thailand, mainly geodetic control, aerial photography and photo-mapping is relatively
small due to the large number of titles projected in the third phase of the project (over 4.77 million titles).
The unit cost in the field of boundary identification and surveying was a significant cost element in most
projects (notably, Armenia, Kyrgyzstan, Moldova, El Salvador and the rural project in Peru). In Armenia
significant cost saving for the survey activity were realised by contracting the activity to the private
sector.

No project in the developing world has been able to implement and sustain high-accuracy surveys over
extensive areas of their jurisdiction. Those countries that have been successful in registering significant
numbers of titles have tended to concentrate on relatively simple, low cost survey methods and produced
graphical standard cadastral index maps. This was the approach in the urban project in Peru.

There is limited information available on the cost/benefits of various technical options in a developing
country. A recent report (Alemu2006) documents an investigation of eight technical options for one rural
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village of 154 land parcels covering 120 hectares about 35 kilometres outside Addis Ababa in Ethiopia.
The technical options tested were:

e the use of hand-held GPS equipment to coordinate corner marks;

¢ the traditional rope survey technique;

¢ acombination of the traditional rope technique to determine parcel areas and hand-held GPS units
to measure parcel centroids;

e atape-and-compass technique to produce sketch maps and determine parcel areas;

e a combination of tape-and-compass surveys to determine parcel areas and hand-held GPS to map
parcel centroids and corners;

e surveys with electronic total stations to measure parcels corners and determine parcel areas; and

e ortho-projected IKONAS high-resolution satellite imagery to photo-identify parcel corners and
determine parcel areas.

The economic life of the various items of equipment was estimated and the depreciated daily cost of the
equipment was included in the cost analysis of the study, as was estimates for the salary costs of staff and
other direct costs of the various methods. The results of the study are summarised in Table 8.

Table 8 Summary of Cost and Time Estimates in Ethiopia (from Alemu 2006).

Methodology Cost (US$) Survey time/speed

(hours:minutes)

/parcel /ha /parcel /ha
Hand-held GPS 4.98 9.27 00:19 00:34
Rope only 0.81 1.50 00:15 00:28
Rope and hand-held GPS 0.97 1.81 00:17 00:30
Tape and Compass 18.18 33.66 01:34 02:53
Tape and Compass and hand-held GPS 18.29 33.80 01:36 03:00
Total Stations 7.27 13.54 00:23 00:44
IKONAS satellite imagery 14.23 26.52 00:17 00:31

The use of hand-held GPS equipment is relatively cheap and quick. However, significant capacity
building is required for this equipment to be used by woreda staff. The use of tape and compass was the
most expensive option, due to increased time in undertaking the surveys. The use of total stations was
moderately expensive, largely due to the cost of equipment, and required significant capacity building.
The use of high-resolution satellite imagery was very expensive, largely due to the cost of the ortho-
projected imagery (equivalent to US$12.11/parcel). Recent experience suggests that ortho-rectified
imagery can be procured at US$12-20/square kilometer (equivalent to US$0.12 to US$0.20/parcel for
broad cover with an average parcel size of 0.5 ha), so this estimate is very high. The traditional rope
survey method is clearly cheaper and requires no capacity building. This process however will not result
in any cadastral maps and will provide limited information to settle any future disputes over boundaries.

The recent experience in Ethiopia in second level certification has recently been reviewed (Orgut, 2010).
The review noted that there were about 50 million parcels in the four main regions that needed to be
covered by the second level certification process. This will require a significant systematic registration
activity, even considering the extent of first level certification. The key findings of the review of recent
experience were:

® In Amhara technical assistance provided by Sida had facilitated the preparation of 1,612 second
level certificates based on accurate surveys using total stations and RTK GPS equipment.
Although the final report of the Sida consultants noted that it was possible for a survey team to
complete 90-100 parcels per day, these figures were very high and were not substantiated by pilot
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experience. The review found that the use of total stations and precise GPS equipment was
expensive.

¢ In the four main regions the USAID-funded ELTAP project had undertaken significant work with
hand-held GPS equipment to survey and capture information for second level certification but
this had resulted in less than 3,000 second level certificates being prepared in Oromia Region.
The major concern with the use of hand-held GPS was the low accuracy (5-10 metres) but the
review team felt that the technique was low cost and capable of producing cadastral index maps
which may or may not be acceptable as an acceptable spatial framework for the second level
certification process.

e A pilot activity was undertaken in Fagita-Lekoma woreda in Amhara region to compile a
cadastral index map using high-resolution satellite imagery (Quickbird imagery with a GSD of
0.62 metres) as a map base. The review found that the process was very participatory and that the
land holders had quickly understood the imagery and could easily identify key features on the
imagery.

D. Recommendations for Ethiopia

1. Boundaries should be agreed and formalised in a manner that reflects local custom and practices
with:

e A preference in rural areas for general boundaries with boundaries publicly marked or
occupied;

e A process developed for boundary locations to be publicly agreed by the affected land
holders in the kebele with the oversight of the Land Adjudication Committee;

e The agreed boundaries charted on cadastral index maps;

e Subsequently unclear or disputed boundaries investigated and agreed in a public process
in the community that is oversighted by the kebele Land Adjudication Committee using
the cadastral index maps as a reference only;

e A process developed to address the situation where a boundary cannot be agreed in the
kebele where expert evidence is presented to an appropriate forum to conclusively decide
on boundary locations with parties to the dispute able to hire at their expense experts such
as registered surveyors to present expert evidence at such forum;

¢ Any survey plans or reports produced to be recorded, made publicly available and
boundaries charted on the cadastral index maps;

® Guidelines on boundaries and the above processes regarding boundaries prepared and
widely disseminated.

2. A cadastral index map using an orthophotomap base (using either aerial photography or high
resolution satellite imagery) should be agreed as the spatial framework for second level
certification with the cadastral index maps unambiguously identifying the geographic location of
and relationship between the land parcels.

3. Survey procedures should be developed to supplement the cadastral index maps where it is
deemed necessary and the results of these surveys should to be recorded, made publicly available
and boundaries charted on the cadastral index maps. These survey procedures are to be specified
in a manner that ensures that the services of a surveyor are readily available to land holders and
that the cost of surveys is not a barrier to formalisation.

4. Procedures should be developed to maintain and backup the cadastral index maps and associated
survey records.

5. Steps should be taken to develop the infrastructure to prepare cadastral index maps and develop
the spatial framework for land records. These steps should include:
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An investigation of the requirements for a zero order geodetic network in Ethiopia, a plan
to complete a zero order network and the implications on the cadastral records;

The preparation of a cost effective strategy to acquire aerial photography and/or satellite
imagery and produce the necessary base maps for the cadastral index maps;

The building of the necessary capacity to establish and maintain the spatial framework;
The establishment of a process to accredit registered surveyors in a manner that best
serves the needs of society.
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Attachment 6. Summary of the Final Business Processes and Data Management Study

Since 1998, land administration activities in Ethiopia have resulted in the registration and certification of
over 7 million landholdings.*” An additional 5 million holdings await certification. In some places, the
holding rights are registered in the registry books, but the holding certificates have not been issued to the
landholders. After the success that has been achieved, it seems that some stagnation has occurred. In
addition to a backlog of certification, updating the registered information following transactions
(inheritance, gift, and divorce) is not always formally recorded in the registry books. The four regions
vary significantly in their updating procedures.

Arguable, the success achieved was due to a “bottom-up” approach, in which the adjudication of land
rights was done at the local (kebele and subkebele) levels. The subsequent focus of registration in the
woredas may be a factor in the slowdown. Additionally, initiatives to improve the current situation have
tended to focus on piloting cadastral surveys for second-level certification and the use of information
technology, at the expense of improving the paper-based registration system, which is the norm in over 99
percent of the land administration offices at the woreda and kebele levels. The key findings and
recommendations on improving the business process and data management are:

a. Paper or digital? The current land registration system in Ethiopia is paper based. Some
initiatives have been made to introduce computerization of the system. However, realistically, the
majority of registration offices will have a paper-based system for a long time. Nevertheless, it
makes sense to prepare for the eventual computerization of all offices. Changing to a uniform
unique parcel identification number (UPIN), which does not include the holding number, is an
important change that would facilitate computerization. Defining clear business processes to be
followed consistently and written down is another improvement, which will help introduce
computers. In general, it is much easier to introduce a computer system, if there is in place a well
designed and well-running paper-based system. Many of the changes recommended in this report
seek to achieve that.

b. Data quality. Concerns have been expressed in most regions about the quality of some of the
data in the registration system. Data quality can be assessed in terms of (a) accuracy (for example,
land parcel area measurements), (b) up-to-dateness (that is, whether all transactions subsequent to
Ist registration have been registered), and (c) completeness (for example, whether all legal
holders are registered, such as wives). The authors recommend that a data audit is done as an
integral part of the transfer of any operational registration responsibility from woredas to kebeles.
Correcting inaccurate parcel areas is the biggest part of the task on a per-parcel basis. A sample
test of parcel areas should be done to gain an estimate of the size of the task.

c. Registry books. In a land registration system, the registry book is the primary record of legal
rights in land. It should contain all of the essential information that shows who has what rights in
which parcels of land. It also should be kept up to date with the changes in these details that result
from transactions, such as inheritance, gift, exchange, divorce, and rent. In 2 of the 4 regions
investigated, the design of the registry book does not meet these requirements. Amhara region’s
book meets the requirements, and Tigray Region’s book partially meets them. The main
shortcomings are a lack of space to detail all parcels in a holding, and even less space to record
the changes resulting from transactions. The authors recommend that a new registry book design
be introduced in Oromiya, SNNPR, and Tigray. The recommendation is for either a “two-pages-
per-holding” book or a “page-per-parcel” book. If a parcel book is chosen, it should be linked to a
“Holding Book” which will list all of the parcels in each holding.

% This data is adapted-from the executive summary (Orgut 2010e).
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d. Book of holding certificates (BoHC). In Ethiopia, the “Book of Holding Certificates” (the
“Green Book™) is the document given to each holder of land rights as evidence of which rights
the holder has in which parcels of land. The contents of these books differ among the 4 regions.
We recommend that the Green Book remain as a “Book of Holding Certificates” which is the
case in 3 of the 4 regions, Tigray being the exception. We recommend that the contents of the
Green Books be improved, to varying degrees, in all regions. The improvements should be
implemented to produce a book format that contains all of the essential data. Regions may add to
this “core data” according to local requirements.

e. Document storage. The land administration system contains a very large quantity of legal
documents. These include the registry books and “supporting documents.” The supporting
documents are by far the larger in terms of volume. The storage facilities for these documents
generally are very poor, in woreda and kebele offices. Files containing the documents often are
on the floor or in heaps on desks or cupboards. There is a lack of shelves and lockable cupboards
to protect the documents against fire, flood, rodents and theft. We recommend an improvement in
the quantity and quality of storage facilities in woreda and kebele offices.

f.  Parcel numbering. Clear identification of each individual land parcel is one of the fundamental
requirements of a land registration system; this is achieved by a UPIN. The four regions have
different UPIN systems, if they have any system at all. The two systems used in Ethiopia are
“parcel-based” and “holding-based.” We recommend that a genuine parcel-based UPIN is
introduced in all four regions.” An example of a parcel number in the proposed system is:

AM/DD/35/239/012/2749.

The six elements of this UPIN indicate region, zone, woreda, kebele, cadastral block, and parcel,
respectively. Letters are proposed for indicating the region and zone, because they are more “user
friendly” than numbers. The “cadastral block™ element is inserted so that rural parcel numbers are
compatible with urban parcel numbers. This UPIN format should be implemented nationwide, as
it will make eventual computerization of land records much easier and ensure that rural parcels
are integrated easily with urban parcels.

g. Urban areas. In the larger urban municipalities visited (for example, Bole subcity in Addis
Ababa), the impression is of a great deal of land office staff activity that is barely able to keep up
with the work needed to be done. The formal land administration system in urban areas consists
of 2 systems: (1) “permit”—basically a rent system in which landholders can be given notice at
any time and (2) “lease”—in which lease agreements are made for fixed time periods, for
example, 60 years.

However, in cities and towns, there is a very large “informal” sector, within which people do not
have any formally registered rights. In “periurban” areas (rural areas immediately around towns
into which the town expands), there are problems of paying compensation to farmers whose lands
are required for urban expansion. Part of the solution to this problem is to ensure that the registry
books of rural kebeles are transferred to urban land administration offices when rural kebeles
become urban kebeles. A common UPIN in urban and rural areas is essential to facilitate the
transfer of land records from rural to urban areas and to enable more effective management of
land.

h. Kebele office operations. In the land administration system, the 13,846 kebele land offices
generally play a secondary role to woreda offices. However, there are efforts in Amhara and
Tigray to move responsibility for operational registration from woredas to kebeles. To implement
the objective of having operational registry books in kebele offices, an ambitious and long-term

% Such a system already exists in Oromia region. In Amhara region, the system is a holding identification number;
SNNPR and Tigray do not have a system.
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program for change is required.”’ A simpler and cheaper way of improving the registration
procedures is for kebele land offices to act as a “window.” Each registration application would be
submitted and recorded in an application book at the kebele land office. The application
documents then would be transferred by land office staff to the woreda office for processing.
Completed registration documents then would be returned to the kebele office, where the kebele
copy of the registry book would be completed. We recommend that the “kebele window”
approach be implemented in regions that cannot afford to implement full registration operations
at the kebele level.

Woreda offices. Currently, the about 560 woreda land administration offices are the focus of land
administration operational activities in the 4 regions. In the majority of cases in the 4 regions,
registration (first-level and updating) takes place in the woreda office. Depending on the preferred
solution of making kebele offices the locations in which registration takes place (point h. above)
the role of the woreda office may need to change. If fully operational registration takes place in
kebele offices, we recommend that woreda offices should be devoted to monitoring, auditing,
training (of kebele offices and staff), and maintaining backups of the registration records held in
the kebeles.

Human resources and training. Human resources are essential for any administrative activities.
Staff need to be (1) sufficient in number (but not too many), (2) trained, (3) motivated, and (4)
prepared to stay in his/her job for a reasonable length of time. Clearly, some land administration
offices have staff shortages. We recommend that there should be more initiatives to “train
trainers,” so that one staff member from an office is formally trained, then can go back to his/her
office and train other staff members. More training should be done to enable staff to “multi-task,”
that is, to do several jobs within the office, which should lead to better job satisfaction and fewer
resignations. Programs of major change, such as transferring operational registration from
woredas to kebeles, should take account of the reality of staff numbers in planning how long the
program will take to implement. Any training, whether formal or informal, needs to be supported
with documentation clearly explaining how the work should be done.

Business processes. Business processes are the detailed series of tasks that make up land
administration activities such as first-level certification, second-level certification, and updating
due to inheritance, gift, divorce, exchange, and rent. The main problem associated with these
processes is not that they vary among regions but that they (1) are not clearly defined (that is,
written down in detail using text and diagrams) and (2) often cannot be properly implemented due
to shortcomings in documentation, in particular, badly designed registry books. These two
problems need to be resolved so that business processes can be properly implemented. We
recommend that each business process be defined by a clear “Business Process Diagram” (section
8, Orgut 2010e). Creating these diagrams will help land office staff and citizens to know what
each process comprises.

A number of changes are recommended to various parts of the registration procedures:
1) As land administration work in most kebeles does not constitute a full-time job, a full-

time employee should be responsible for land administration in several (3—5) kebeles.
2) A fee should be charged for the issue of each Green Book.

! The main elements of such program are to (1) assess the current situation in all of the 13,846 kebele offices, (2)
calculate the investment needed in each office make it capable of supporting operational registration, (3) prioritize
which kebele offices should become operational and when, (4) train suitable kebele staff (paid and voluntary) to do
the work, (5) audit the existing registration data in registry books and Green Books to ensure that the data is accurate
and up-to-date, (6) enter the audited data into the new registry books, and (7) continuously monitor and audit the
registration activities in the kebele offices by woreda office staff.
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3)
4)

5)
6)

7)

8)

Fees should be charged for transactions in all regions.

An arrangement should be made to take a photographer to the kebele center for an “en-
mass” picture-taking exercise (because the lack of photographs is delaying the issue of
Green Books).

A written notice should be posted on the kebele notice board about the documentary and
other requirements for all types of transactions.

Every transaction should be publicized to make the process transparent and reduce fraud.
When a client applies for a service, the application should be recorded in an application
journal and the client should sign the journal when s/he receives the updated
green/yellow book.

Rental agreements for longer than three years should be registered.

Updating (transactions). The requirement for updating begins as soon as initial registration is
done. Changes in land rights, land parcels, and landholdings occur daily due to inheritance,
divorce, rent, gift, exchange of parcels, parcel subdivision, and parcel amalgamation. Although
registering these changes does occur in all four regions, there is much variation in how
thoroughly and accurately registration is done. The inconsistencies arise from (a) badly designed
registry books; (b) lack of training on the importance of updating; (c) lack of clear written
procedures for updating; and (d) informal transactions among land rights holders, which is due to
a lack of public awareness of, and the inconvenience of having to go to, the woreda office to
register transactions. A public awareness campaign is particularly important measure to reduce
the number of informal transactions is reduced.
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