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Cooperation and Conflictsover Accessand Use of Natural Resour ces
inthe Arid and Semi-Arid Lands (ASALSs) of Kenya
- by M oses Mwangi

Nature of Conflict among the ASAL Communitiesin Kenya

Conflict for resources has characterized humastiife throughout history. In Kenya, socio-
political and economic rights bequeathed and ptetkby the constitution have not been fully
actualized and the public still face significantalbbnges in regard to their security and
livelihoods. These challenges are often felt meserely in situations of instability, conflict
and fragility. One of the most important aspectsafflicts and need for peace building in the
ASALs is to understand the complexities and the that the conflicts cannot be solved
overnight. The situation is aggravated by the reghdts towards conventional laws and
resolution mechanisms that do not largely give deeognition to local mechanisms.
Traditional institutions have been influenced bg tiational governance and legal systems
which are highly monetarised, as opposed to thgembus ones that dwell on goodwill and
knowledge and wants of the local people. An endlrés confusion on which path to follow
to handle conflicts and even manage community ssur¢his paper briefs shares on the
happenings in the ASALSs, with specific referenc&iii and Tana River Counties. The two
have repeated problems related to natural resoamessolutions are seen have premise in
application of local institutional arrangementseTgovernment system has been more prone
to peace keeping through use of the gun whiledbal Isituations call for dialogue.

This ontology is validated in the ASAL region whaesource use conflicts abound. These
areas are characterized by scarcity of pasturewadr, resources that are often found in
disputed lands. The ASALs, covering about 80 pert of the country have been prone to
conflicts. This has been a major obstacle to scaia economic development and shapes
social values and community dispositions. Mosthaf tonflicts are over natural resources.
Generally the animosity between various ethnic gsoim the ASALs centres on conflicting
lands use systems. Others are socio-cultural ctmfivhich also adversely affect resource
utilisation and implementation of micro-projects.

For the most part, conflicts revolve around livegiodivergent modes of livelihoods and
cultural identity. A resultant effect is displacamef populations, loss of lives and increase
of widows and orphans, hence increased poverty. &vicane most affected and are in the end
unable to maintain their livelihoods, making theel of their children even more precarious
and uncertain. These often result at times to fatnieakdowns and anti-social behaviour
such as prostitution. Examples of conflicts aboimthe ASALs. In Marsabit and Samburu
districts, the Samburu and Rendile regularly figlout with the Borana over grazing land and
water resources. This kind of conflict is more monced on the border areas of the two
districts as well as in the hinterland where thed®e clash with Gabbra (both in Marsabit
district) over grazing resources. Overall, compmtibver the use of resources accounts for a
larger percentage of conflicts in Eastern Africgioe.

For many years the Pokomo and Orma pastoraliste bkashed over access to grazing,
farmland and water, along the River Tana. Theseckstare related to poverty, competition
for scarce resources and marginalization of miieitOn many occasions, communities use
violence to attempt to regain possession of lowdl lar secure access to other land resources.
Pastoralist communities like Borana, Maasai and [&Bmm are currently facing stiff
competition from increasingly expanding land grédlysgovernment and private actors. If
government continues with policies like the prization of rangelands, commercial ranching
and sedentarisation of nomads, without the actasigypation of communities, peace will
continue to elude the ASAL regions.
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Rustling, a criminal activity of raiding other coranities for cattle and other livestock has
been a lifestyle in the ASALs. Traditionally, pastiesst communities raided each other as well
as recentralized communities for livestock, maialyeplenish their herds depleted by severe
droughts, diseases, raiding or other calamitieglRa&ere also orchestrated to expand grazing
land, raise bride price and to a lesser extenetaahstrate their heroicness among warriors.
Elders often sanctioned such raids, blessing tidensbefore they set off. However, in recent
times, inter-communal rustling incidents have beeommore severe and frequent,
degenerating into armed activity with no precedeincéhe history of the region. This has
even puzzled the elders of the region by the exadtviciousness of the clashes. Banditry
has largely been characterized by armed criminalggawaylaying travellers including
livestock in transit, and relieving the victimstbkir possessions. For example, the stretch of
the road between Isiolo and Marsabit is very nifdanditry. It is noted that whenever there
were negative anomalies i.e. depressed rainfdiks, raids increased tremendously, even
though they were not instantaneous most of thesyddiere was always a time lag.

Drought, Famine, and Conflict

Drought has been associated with the ASALSs. Ihesgasingly becoming common such that
the drought season seem to mark an important patieoannual calendar. The drought
normally worsens conflicts, bringing to the foreetldebate on the two’s symbiotic
relationships. Of course conflicts do not changetiver patterns, but affect agricultural
practices, land use, and other social factorsittiansify the effects of diminished rainfall,
particularly by causing famine. Short-lived drowgjlatre seldom dangerous; but sequential
drought years are. Though sequential droughts amemon in the areas, people do not
successfully respond to it. Rather, they have lmastated by it. What has progressively
become clear is that that drought is a contributardor to conflict and conflict exacerbates
drought, making famine more likely. Therefore, dybt conflict, and famine are inextricably
linked, with each acting as a catalyst to the otBewironmental degradation caused by the
overuse of farmland and deforestation such as ftinguof trees for household and other
purposes aggravate drought. People's lack of dgpstxirespond to natural disasters and
inefficient or lack of early warning systems alsorsens the effects of drought. Famine is
often associated with the droughts. Under normaduaistances, ASAL areas are low in
resources and under substantial ecological pressigen drought occurs, the living
conditions of the inhabitants become very difficuilt these conditions, the land yields no
crops and water is insufficient for livelihoods popt. People compete for the meagre
available resources.

During drought the movement of pastoralists peoptbe ASALs with their livestock to look
for usable pasture land and water increases. Sme®tidifferent pastoral groups move to the
same place and want to use the same scarce resoutteh cause conflicts between the two
communities. There is a history of pastoral commesifighting for scarce resources in
Northern Kenya. Most of the conflicts in those are#ere manageable, and tended to be
resolved by elderly leaders through traditionalflicinresolution mechanisms on an ad hoc
basis. However, these conflicts are exacerbatednane difficult to resolve when drought
occurs. In the North of Kenya, people fight for reearesources. Drought normally worsens
the conflict with people dying from starvation acahflict, as they fight for water and food.
Families lose their livestock, which is their mawurce of livelihood. Subsequently, drought-
affected people migrate into other parts of thentgqu This spreads the pressure on resources
and results in conflict spreading into other araasvell. In addition, nomadic groups take
their cattle to farmlands in search of pasture.

The availability of small arms and light weapon®rg border areas where pastoral
communities reside also contributes greatly to lexinfArms ownership is regarded as

necessary for the protection of one's community larelihood in such areas, as they are
situated in remote regions, far from the protectbregular state security. But the prevalence
of arms also means the prevalence of armed canfliet response of the central government
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to the drought-affected region determines, to sertent, when and where conflict breaks out.
Delays of aid often create a feeling of alienataowd marginalization among the affected
groups. Poor communities are especially exposettdoght and famine since they lack the
capacity to respond to natural disasters. Furthespwhen communities recruit warriors that
means taking productive labour from the individoalseholds.

Denying or Limiting Accessto Natural and Social Resour ces

In the web of causes that collectively precipitatglent conflicts, scarcity, resulting from
denying or limiting access to renewable naturabweses and from growing environmental
degradation, stands out as probably the most impbfactor. Violent conflicts arise mainly
out of economic and ecological distortions. Excipt 'old' conflicts, ethnic dichotomies
appear to be rather a consequence than a causelaiftvconflicts. However, ethnic and
cultural dichotomies are very potent as peoplefsgptions of conflict, perceptions held by
many fighters on both sides of the conflict dividibe longer, however, a conflict persists, the
more these ethnic, religious and cultural factansi€ into play. In an old conflict, when even
the initial causes have petered out or died avwe, dbstract' , ideological ethnicity, becomes
an active material and social force.

Ecological degradation can act as a cause or satafyiolent conflicts. Greater emphasis
has however been given to the impact of ecologlegradation than to the implications of
denying or limiting access to natural resources fdtus on the degradation of the natural
resource base imparts by default greater signifieato the causes of environmental
degradation, namely, land-use, human and animallatpn growth, climatic variations and
so on. Such conflict analysis tends to limit canflresolution to tackling the causes of
ecological degradation. The proposed conflict ngmh mechanisms are thus more technical
than economic or political. For example, better avatnanagement, soil conservation,
reforestation, family planning to curb populatiorogth, etc. The crucial issues of the
economy, the state and politics are inadvertenibhpd aside. Persistent inequity in resource
allocation, which is inherently political and ecomio, and the role of the beneficiaries and
perpetrators of the status quo, are thus takenobtibe limelight. However, in all group
scrutinised in the ASALS, access to natural andasoesources expressed in terms of justice,
fairness, equitable sharing and equal developnrentramary concerns of people in arms.

Fragile Ecology, Fragile Social Peace

In the ASALs, human and animal life depends ondilicate balance of soil, climate, water
and flora. This equilibrium has been upset. In &aidito the persistent drought, unsustainable
methods of land-use, such as large-scale mecharéséeded farming and overgrazing in
marginal lands, are destroying the ASAL eco-zonetiich 20 percent of the population live.
The slow processes of natural wear and tare onetivironment have been accelerated
enormously by the unprecedented extraction of rebé&w resources. This has been
compounded by a steady decline in internationahsesf trade, brought about by the collapse
of primary commodity prices, which has had a knookeffect on the local market, where
terms of trade have also worsened. To maintairr theng standards, the pastoralists and
other land users have had to produce more fromriakstg resource base. In the past, those
in distress simply moved to richer eco-zones. Hawgthis exit option is increasingly being
hampered by an expanding population, large-scalehamsed farming, political and ethnic
tensions and the general worsening of the envirotahsituation. The movement of people
and herds from one affected eco-zone to anotheighwik already occupied by a different
ethnic group, is a recipe for tension and hostil@gnditional agreements used to be reached
when the need for sharing land was occasional,nbwt that this need is for prolonged
periods (or even for permanent sharing), the straie much greater.

The frequent return of clashes to the Tana Delthdemerally been variously regarded as a
typical ethnic conflict between the Pokomo and Qrkivhile this categorisation was true in
the past, ecological degradation over the paskethkiecades, caused mainly by increased
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pressure on resources have added a new dimensighetmld conflict. It has almost
transformed the nature of the conflict from a diasthnic strife into a resource struggle
triggered almost solely by ecological scarcity. Tdweest for land, water and pasture has
aggravated the problems. Although most people gosife sides of the conflict divide still
perceive the clashes as of ethnicity and, cullitiis, conceivable that the recurrent conflicts
are mainly about land and water.

Though the ASALs experience increasingly frequeatgdhts, households in these areas have
not had sufficient time to recover from previousuyhts before the next one hits, increasing
their vulnerability to food insecurity and povertyn the other hand, conflicts in these areas
exacerbate the effect of the drought, disruptirgdiand livelihoods and preventing external
assistance from reaching affected populationsetight time. As such, drought has a direct
effect on the performance of the livestock sectard hence on the food and livelihood
security of most pastoralists.

Livestock forms the basis of the livelihoods of tpaalists. But inadequate pasture and water
for livestock lead men to migrate to other regiomssearch of better pastures. Women,
children and the elderly remain behind, with littkeeans of survival. Food availability and
access sharply decline and drinking water becoraecsc Inadequate food undermine the
nutritional and health status of most householdslewvater scarcity often lead to unhygienic
conditions, resulting in water-borne diseases sisctliarrhoea and typhoid. The lack of food,
combined with compromised health conditions, leantnutrition and increased morbidity
and mortality, especially among children under fisgars of age, the elderly, the sick and
HIV/AIDS patients.

Land Conflicts

Land ownership continues to be an emotive in Kengatial set up, and has been a central
political theme even prior to independence. AltHotige problem is rife in highly productive
and fertile lands, the situation is worse in theAAS where poorly defined tenure rights have
instigated clashes over access, ownership andatarfitgrazing lands. In December 2004, for
example, land clashes emerged when Pokot raidegedly invaded private farms belonging
to the Luhyia community in the neighbouring TrangoM district. In Mandera, a long
standing conflict between the Garre and Murulleglaver the grazing land has resulted in
deaths. The two clans each claim ownership of trage-rich lands in EI Wak, Lafey,
Fatuma, Shimbir and Rhamu divisions. In the neigiing Moyale district, the Borana and
Ajuran over the years have fought repeated batiles grazing lands along Moyale and
Waijir district borders.

Turkana and Samburu communities living in Barageisébn, Samburu district have fought
over grazing lands in the division, with the sitaatdeteriorating in the dry season when the
Pokot and Rendile join the fray. What happens @s¢hareas affects Marsabit in one way or
the other. Practically, a single incident or cyofeviolence will have multiple causes. In
addition, conflict begets conflict, with the impaatf previous incidences emerging as new
causes themselves. In Marsabit, the competitionveder and pastures is increasing. Pastoral
lands of Marsabit and Kajiado are under increagingroachment by farming communities
and commercial farming, placing communities thereai precarious situation in the dry
season. These and other factors are threateningeityesurvival of pastoral way of life.
Competition over access and control of the diminigtresources then becomes one of the
major causes of conflicts. Control of these resesiis often squared out in terms of violent
clashes.

The hypothesis that competition over resourcesdetrthe needs of the livelihood strategies

of various communities is the primary cause of koinin many ASAL areas is affirmed by
the fact that most violent clashes occur over amelsendowed with pasture and water,
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especially in the dry season. A clash between altpi@l and pastoral communities in
Marsabit as is in other ASAL areas are not uncomr@owing population also continues to
exert enormous pressure on finite and already ides¢ing natural resources, heightening
competition to a level where tensions flare out imolence. Insufficient resources to meet
the economic and subsistence needs of the comesiigta major source of conflict.

Water Scarcity and Poverty: An Issueof Lifeand Livelihoods

Water is essential for all socio-economic developmand for maintaining healthy
ecosystemsAs population increases and development calls fioreased allocations of
groundwater and surface water for the domesticicalure and industrial sectors, the
pressure on water resources intensifies, leadingemsions, conflicts among users, and
excessive pressure on the environment. The incig@asiess on freshwater resources brought
about by ever rising demand and profligate useyedsas by growing pollution worldwide, is
of serious concern.

Imbalances between availability and demand, theadiegion of groundwater and surface
water quality, intersectoral competition, interawl and international conflicts, all
contributes to water scarcity in the ASALs. Scarotten has its roots in water shortage, and
it is in the ASAL regions affected by droughts amidle climate variability, combined with
population growth and economic development, thatgioblems of water scarcity are most
acute. The situation in the ASALs will be exaceedaas rapidly growing urban areas place
heavy pressure on neighbouring water resourcesiadtajCounty has experienced the
pressure of growth of the City of Nairobi, whichshad to a huge groundwater drawdown
and drying of shallow wells.

Water scarcity is an issue of poverty. Unclean watel lack of sanitation are the destiny of
poor people across the world. For the poor peaplihé ASALs, water scarcity is not only
about droughts or rivers running dry. Above alljsitabout guaranteeing the fair and safe
access they need to sustain their lives and sdbaielivelihoods. For the poor, scarcity is
about how institutions function and how transpayesed equity are guaranteed in decisions
affecting their lives. It is about choices on istraicture development and the way they are
managed. In many places throughout the world, dzgtions struggle to distribute resources
equitably.

Conflictsin the Tana Delta

The centuries-old conflict between Pokomo and Owroanmunities in Tana River has

cantered on resource rights, mainly land, water athér resources due to the conflicting
lifestyle and the different perspectives on resesirbetween the two communities. The
Pokomo are mainly farmers and believe in individoahership of land. On the other hand,
the Orma are mainly herders and believe that lanfbri use by all people. However, the

conflict has evolved over time and the reasongherinter-communal conflicts are no longer
just about resources but also ethnic and politizalry. Tana River is also one of the most
underdeveloped and vast regions on the Kenyan Cdasterty rates are high and

infrastructure is virtually non-existent. Along Witthis is the minimal presence of

“government”, particularly the security forces,the region. As a result, there is a general
feeling of insecurity, which has led to people argnthemselves. The common government
responses in times of conflict normally encouragiHgwever, this must be sustained for
long-term peace to be realized.

Tana River district is one of the seven distritiat tmakes up the coast province. The district
has a population of about 180,000 people with tbkoRo (Bantu/farmers), Orma and
Wardey (Cushitic/pastoralists) being the dominahnhie groups in the district. The name of
the district is derived from river Tana, the latg@ger in Kenya, which traverses the northern
and eastern part of the district down to the Indeean where it enters the sea at Kipini with
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a delta of approximately 40 km wide. River Tanaais important ecological and natural
resource in the district. Both the pastoralists tarching communities in the district derive

their livelihoods from this river. Rainfall in thdistrict is low bimodal and erratic, the mean
ranging between 300mm and 500mm. With the rainsgoeiratic especially in the hinterland,

the district experiences drought almost every y€he. coastline is wetter than the hinterland.
The coastal region receives up to 1200mm of ramualty although it varies and is highly

unreliable. The higher rainfall at the coast suppassh crops while the dry climate in the
hinterland only supports nomadic pastoralism. Galhetherefore the district is dry in most

of the seasons with temperatures averaging 30°C.

In the 1980s, there were 3 major irrigation schemes$e district, which greatly influenced
the local people’s lifestyle in terms of employmemid source of income. There were no
conflicts during those days since people were busythe schemes. However, since the
collapse of these schemes (Bura, Hola and Tana Daljation projects) the poverty rate has
alarmingly soared and became a major source oflictsnin the district. The pastoral
communities reverted back to their traditional roethof nomadic pastrolism while the
farmers (the Pokomos) started small scale subsistéarming along the Tana river from
Mbalambala (Asako) in north, to Kipini on the Tamzer estuary. The Nomadic pastoralists
(the Ormas) moved far into the hinterland with thieirge herds of animals while the
Pokomos remained along the river. This createddistinct and competing lifestyle (farming
and pastoralism).

Conflicts have flared whenever the pastoralistddrgccess the river to water their livestock
for virtually all the riverbanks have been occupmdthe farmers. This subsistence land use
by the farmers has left no space for the pasttsaiisaccess the water and this has been the
main and leading cause of conflict, especially myithe dry period when all the pastoralists
have moved with their livestock to the Tana Délithereas the farmers claim the land, the
pastoralists claim unfettered access to the watese conflicts are therefore predictable and
preventable if adequate conflicts resolution meidms are put in place. This scenario
perhaps provides an express manifestation and stadeing of conflict over natural resource
(water).

On the other hand, unresponsive land adjudicatrah ragimes have bred conflicts in the
district. Ostensibly to promote productive land ,usbe government implemented a
controversial land adjudication programme in therdit. Land was subdivided and allocated
to individuals (mainly settled farmers) as privpteperty. However, it become apparent that
this process did not go down well with the pasistalsince they thought it would limit their
movement and that's why they opposed and continwmppose the policy. The farmers who
felt that the adjudication would legalize their @wship of land embraced the adjudication.

Conflictsin Kitui: The Somail and Kamba Clashesover Pasture

Bloody conflicts over pasture and water have nowob® a common occurrence in Kitui
County between pastoralists from North Eastern iRoevand local residents. This normally
follows the move by the herders to drive thousaofisheir livestock into parts of Kitui
County. The residents claim that the herders of&@iofdrma, Borana and Galla communities
intentionally allow their livestock to stray intoriyate farms thus occasioning untold
destruction to crops and other plants. Besideslitkstock are said to compete for limited
resources with the locals’ animals hence strairtimg relationship between the involved
communities.

In 2012, close to 3,000 pastoralists of Somaliinrigigrated to Tseikuru and Kyuso districts
in Mwingi North constituency, Malalani and Twambatieas in Mutito constituency, and
Engamba and Mutha zones in Kitui South constituenitly their livestock. This has led to
conflicts in the area over pasture and water. Toee@ment has had to be called in to quell
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tension in Malalani Location, Mutito following aadh between the pastoralists and residents
over dwindling resources. Deaths were reportedadher people ended up with serious stab
wounds on local farmers who were opposed to théogmists’ intrusion to graze in their
farms. In retaliation, the residents attacked theaders. The villagers indicated that the
pastoralists were uncooperative and had abusedhbspitality. They accused the invading
pastoralists of grazing their livestock in theirnfis without consent. Four primary schools
(Twambui, Malalani, lliluni and Koi) and one secamyg school (Malalani Mixed) had to be
closed after pupils and students deserted thetutistis for fear of attacks by the armed
pastoralists.

One of the areas that has seen uncontrolled irdfuthe pastoralists’ livestock is Mutha
Location in Mutomo district. Here the herders frdme neighbouring Tana River County are
said to have invaded the area and literally takewver with their livestock. The local people
claim that at Kalambani village of Mutha locatidhe number of Somalis has in recent times
doubled that of the local people! They have esthbli makeshift houses, shops, hotels and at
least a chemist where they buy chemicals for theistock. They graze, water their livestock
and collect water for domestic needs along ThuaRhat cuts across the village.

The locals have been up in arms over the invadamsmthey insist should be driven back to
their places of origin before a serious and trdgjht erupts. They claim that the Somali
livestock invade their farms and destroy their crblpeir worry is that the authorities do not
take action when the problems are reported. Thave been violent confrontations that have
landed some people in hospital on being harmedhéysomali. There are also claims by the
local people to the effect that children cannot@achool freely since they have never seen
camels before. The animals are blamed for makinigdweises which terrifying the young
kids. Another worry is death of local livestock base of diminishing water and pasture.
There is also the fear of transmission of dise&ses the foreign livestock. At cultural level,
the local people say that the new comers haveeadftssco-operate with the locals. They are
blamed for not integrating with the locals and wendt understand the local language.

Conflictsin Kitui: With Fears, Coal Basin Hopesfor Riches

The finding of coal in Kitui may result to variouwonflicts. There have been conflicting
reports over the ownership and capacity of the FEormpany to undertake the project. This
has sent mixed signals to the local communityjngiears that the residents will get a raw
deal from the project. As such, the High Court blagked the signing of the mining contract
between the government and Fenxi, and given thergawent up to October 23 to file its
response to the case. The Kenyan High Court hakdxiothe signing of the mining contract
between the government and Fenxi, and given thergawent up to October 23 to file its
response to the case. The court case has howeasigdedivided opinion among residents
and the leadership saying it was premature to awe to court.

Though Fenxi has won the tender to develop blocks€D of the Mui coal bed, signing the
21-year mining contract is only expected to conterafegotiations for benefit sharing among
the Chinese firm, the government and the local camty is concluded. Gazettment of the
10-member Mui Basin Liaison Committee gives the gumity a legal avenue to negotiate
for compensation terms with Fenxi and the governintgocks C and D of the Mui Basin are
estimated to hold about 400 million tonnes of oaaled at Sh3.4 trillion going by current
market rates. Blocks A and B, which are still ire ttendering stage, are yet to be fully
explored to determine their total potential. Tharfdlocks are estimated to have 30,000
households who will have to be moved to pave thg fwa the project. The residents are
afraid that botched up resettlement process comlploverish generations of Mui basin
residents. There is however a general consensuththparoject could transform the local and
national economy by providing cheap electric povlre current Mining Act is however
silent about compensation of the locals where raisesire discovered. The Act says that 80
per cent of the revenue generated should go toghtal government, 15 per cent to the local
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government and five per cent should be used toloevwojects that benefit locals. This is
what makes the people feel that if they go intoghgect with the current Mining Act, they
won't benefit. The general feeling is that the mashould await the full implementation of
the Constitution, conclusion of the General Elettamd setting up of county governments,
which will negotiate better on our behalf. A prefiele benefit sharing agreement would be
one that would give locals shareholding in the mgnfirm that would guarantee a steady
source of income in the future. Within the basseli, opinion is divided on how the mining
should be carried out but what is apparent is #u that lack of information is hindering
useful engagement with the community, making ificlift for the local people to make
informed decisions. They say if they knew first-lamhat is expected of them, it would be
easy to engage meaningfully with the authoritiesnowy it is my case against that of the rest.
Their major fear is that there is the possibilligttthe government would forcefully take over
the land and only compensate those who agree acatel. But the villagers say they will
resist such a move, saying that without propereagent, they will not budge.

Controversy surrounding the award of a multi-biilishillings coal mining tender to the
Chinese company Fenxi Industry Mining Group hasnbseen to intensify with details
pointing to possible collusion with a Kenyan firrpesating from behind the scenes. Some
politicians are also shown as having clashing @gsrin the coal project, filing contradicting
reports in support and opposition to the Chinesepamy’s suitability for the lucrative tender.

Fenxi Industry Mining Group was picked in Novemi2&11l by the Ministry of Energy to
develop block C and D of Mui Coal Basin in Kitui @dy in an investment valued at more
than Sh8.5 billion, but the deal has now run inbmtmoversy over corruption claims. The
local political elite has vowed to lobby to shoaiwsh the tender in the Cabinet and in
Parliament, claiming the Chinese company was ajgrand that it was awarded the tender
irregularly at the behest of powerful individualsgng for a share. The Law Society of
Kenya chairman has also been lining up a suit tckblthe signing of an investment
agreement between the government and Fenxi baftirdigclosure on the company. But the
Assistant minister for Defence from the County vida a 15 member delegation to China in
March 2012 filed a report, giving Fenxi a clear bfl health to proceed. The LSK boss was
apparently a member of this delegation whose arsthiir one week trip was fully paid for
by the Chinese company. However, the May trip lgdhe Mutomo Member of Parliament
for a similar trip to China with 14 people and spored by the government pointed out that
Fenxi Industry Mining Group was a briefcase comptinay did not exist in China.

Attemptsto Addressthe Conflicts Problem

Lessons learnt by various development agencies ghatvconflicts have the potential of
undermining development efforts if not addressefficsently. An important lesson is that it
is important to take knowledge of the local peapleesolving these conflicts. As such, a
stakeholder approach then becomes of ultimate sgeSome of the development support
programmes have opted to this dimension utilismagitional methods of conflict resolution
as well as using innovative ways such as supposdttigities of women, which has seen them
earn respect as peace makers in most communitiesindoer of community initiatives in
conflict resolution and peace building have emerifédmen have increasingly taken the lead
in the peace-building initiatives in the recenttpasd though this was not readily acceptable
to men initially, the success has earned them otsoel recognition.

Addressing the root causes of conflicts has beeomenended to avoid calamities. The
government has a whole been variously called te takong lasting solution to protect the
lives of affected communities and prevent a furtbgralation of violence. It can do this by
building on the positive environment created by tieev and progressive constitution, to
address the thorny land issue via appropriate galinstitutional reforms in order to reduce
marginalization and ease tensions. Cattle rusting) clashes over grazing and farming land
are relatively common between communities in theAl&Sand often escalate into revenge
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attacks. Allowed to continue, this will continuettmeaten the stability of the eco-zone, unless
the governments acts decisively to ensure dialogo®ng warring groups, inclusive
representation for all communities, and equitabteeas to land and natural resources.

On the whole, there is need for collaboration wither stakeholders to support conflict
management initiatives to foster dialogue betweéerdnt groups in the arid and semi-arid
lands such as pastoralist groups and between phsterand sedentary farmers. Cognisance
is recommended that triggers of conflicts such maght, famine, and conflict are highly
interlinked. None of the problems can be solvedhout addressing the others. Key aspects of
conflicts response include the following:

1. Building Early Warning Systems. Developing a strong early warning system for
drought and desertification is crucial. It should &dopted at local, national, and
regional levels.

2. Srengthening Intergovernmental Cooperation: the states should strength cooperation
among neighbouring countries to combat droughtm@edent conflicts. Furthermore,
building networks and collaboration with varioudaas in the area helps to tackle
problems of drought and conflict. For instance, the Convention to Combat
Desertification has recommended research on drarghtesertification, identifying
causal factors both natural and human, addrespagjfec needs of local populations
and enhancing local knowledge, skills, and know hbkis, they say, is an important
area of collaboration.

3. Adding Greater Capacity and Preparation to Traditional Mechanisms: Building the
capacity and preparation of traditional mechanidors combating drought is an
important factor. Some of the traditional mechamisare collecting/harvesting
rainwater in man-made ponds, diversifying graziagds, and planting trees that
adapt to dry climates. In addition, strengthening ampowering traditional conflict
resolving mechanism contributes to building relasldp among and across
communities, which diminishes the frequency anénsity of armed conflict, and
encourages cooperative solutions to other problemsistance, drought and famine.

The best way seems to the coming together staketsokd address conflicts has several
advantages It is more effective and desirable tckwlrough local partners because it means
that local capacity to implement interventions tieeisgthened and remains in the area of
operation. This may not be the case if an inteonaliNGO implements programmes directly.

Advantages include the following:

1. Partners have a local presence in the area oftomera

2. Partners have an on-going relationship with comtes)i thereby making the
mobilisation of local resources for implementateasier.

3. Partners have indigenous technical knowledge addmstanding of local conditions,
local culture and local coping strategies.

4. The staff of implementing partners are often loeald therefore face no language
difficulties.

5. Partners have developed networking and collab@ratielationships with other
agencies and organisations. These relationshipbearery useful in implementing
emergency interventions.

6. Local people are more willing to trust implementipgrtners, especially because
most of the community-based organisations and Id@I0Os are established by
people from the same location.

7. Most implementing partners have considerable egpeé in doing community-based
interventions, and therefore have an advantageoiking with the local governance
structures to implement interventions.
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Effective community participation and involvememicieases community ownership and
community contributions (both financial and in Kindnd enhances the sustainability of
project outputs in the long term. Furthermoresitmportant to ensure that gender issues are
considered in such interventions.

Addressing scarcities in the ASALS requires actiani®cal, national and river basin levels. It
also calls for actions at global and internatiolesfels, leading to increased collaboration
between nations on shared management of waterroeso(rivers, lakes and aquifers). It
requires an intersectoral and multidisciplinary raagh to managing water resources in order
to maximize economic and social welfare in an edpé manner without compromising the
sustainability of vital ecosystems. Integrationoaersectors is needed. This integration needs
to take into account development, supply, use adatid, and to place the emphasis on
people, their livelihood and the ecosystems thatiasin them. On the demand side, enhancing
water productivity in all sectors is paramount taeeessful programmes of water scarcity
alleviation. Furthermore, protecting and restoting ecosystems that naturally capture, filter,
store and release water, such as rivers, wetldmigssts and soils, is crucial to increasing the
availability of water of good quality.

The violent attacks on women, men and childrenanal'River District only expose the deep-
seated suspicion and hatred between the Pokomdamd communities. What has been
shown progressively is the need for working wittmoaunities in the area to push for a
peaceful coexistence between the two communitigs. believed that a multi-pronged and
long term approach is needed for harmony to bezeshl Cognisance is taken of the fact that
conflicts are complex and require a holistic apphoarhe critical part is not to limit the
process to a short period of time, merely focugsinghe actual violence. The work towards
peace cannot be a rushed process.

Tapping from the Roots: I ndigenous K nowledge in Conflicts Resolution

In many aspects, indigenous knowledge and valuesdommunities in the ASALs have
proved to offer a golden key to unlock the doopé¢ace between warring communities. Peace
facilitators in a communal conflict situation neéal be responsive and sensitive to the
indigenous cultural and knowledge systems and sadfighe communities they work with, if
they are to make any sustainable impact. Commsnitéen not only have their own
customary legal orders, but also have access t® sta other legal systems. While
communities may be able to appeal to differentllegders, not all people have equal access
to all options. In general, all legal orders rety, varying extents, on the same basic
procedural modes to handle disputes avoidanceciomemegotiation, mediation, arbitration,
and adjudication. The preferred path to cooperatind conflict aversions in relation to
natural resources normally requires the proces$ pdt negotiations, mediationand,
arbitration.

The process of negotiation is one of the most comfooms of local-level dispute resolution,
in part because it usually costs less than othéhads, but also because it allows disputants
to work out their own resolutions, often leading maore satisfying and enforceable
settlements. The disputants seek to move beyonid ittnpasse through discussion and
persuasion, culminating in a collaborative decisibiegotiation is relatively inexpensive;
allows much flexibility in scheduling and procedsire@espects local values and customs;
encourages participation by community members; analves collaborative decision-
making by the disputants. Consensus emerges frale-minging discussion, often fostering
reconciliation among disputants. Local socio-catand political institutions can serve as a
framework for dispute processing.

Negotiations often involve the use of mediatordjvituals who help disputing parties reach
a decision. Mediators by definition lack the auttyoto impose a settlement. Yet, when
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effective, they can considerably influence the tiagjog process. Their goal is to foster an
ongoing exchange of views so that a dialogue ofpromise may emerge. The process of
arbitration involves submitting a dispute to a nalifuagreeable third party, who renders an
advisory or binding decision. In practice, the idisfion between mediation and arbitration

can be quite fuzzy. Rural communities generally @sebargaining model based on

collaboration, consensus building, and mutual agese for both processes. The boundary is
also often unclear between arbitration and adjuidicathe latter process being based on
decision-making by a judge or an administrativéceft

Decision-making in adjudication is vested in judgesl administrators, who possess the
authority to impose a settlement on disputantgs fometimes depicted as the antithesis of
negotiation. Adjudication is more likely to appBglal norms in a rigid manner, to offer all-or-
nothing decisions, to be expensive, and to shdie tbncern about the complexities of local
relationships. There are many issues about thessibddy and appropriateness of
adjudication for processing disputes in small comities, as will be discussed below.

For communities in the ASALs, there is obvious ealio understanding and formally
recognizing the role that local institutions andcimnisms play in conflict resolution and
raising cooperation in access and use of natusalurees. It must however be recognized,
that adaptability to changing circumstances andllingness to incorporate new ideas is a
hallmark of indigenous knowledge systems. It isrdfa@re preferred to view indigenous
knowledge as a repertoire of ideas and techniqueshwndividuals and communities draw
upon when resolving problems, including resourceflms. A key aspect of this conflict
management toolbox is the flexibility that its uisbave when faced with a particular situation.
For this reason, any attempt to codify indigenogesponses to conflict may lead to even
greater problems, as local people find themselestricted in the methods for dispute
resolution that are available to them.

Local people faced with community conflicts use siaene mechanisms available to them for
other resource conflicts. These include variousnfoof negotiation, mediation, arbitration
and adjudication. The patterns that individual diapts follow in seeking satisfactory
resolution of their disputes depend on a varietfaofors, including personal knowledge, past
experiences, available resources; their statusgbtsrwithin (or outside) their community,
and so on. A similar range of options exists fomomnities engaged in conflicts with other
communities or with state or private entities.

It must be indicated that by suggesting that aiqdar form of dispute resolution is most
appropriate for a given ASAL community, it may aadty affect the balance of power in that
community by weakening the position of those wheatethat structure. In a community
where men traditionally control dispute resolutmmocesses, for example, women may wish
to have access to venues which better protectitigiiridual rights. For them, external courts
and other non-indigenous mechanisms may actuafbr af better chance for an equitable
decision. One cannot assume that all forms of mim#solution based on local or indigenous
knowledge are based on achieving consensus, fdiequitable, supported by all community
members with equal enthusiasm, or capable of priognstistainable resource management.
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